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PUBLIC WORKS

Colorado CDBG & Pavement Reconstruction Project
Contract: 23300216/PWP# CC-2023-038/P303521001

STBG-0025 (037)

Event Information

Number:
Title:

Type:

Issue Date:

Deadline:
Notes:

23300216 (PWP# CC-2023-038)

Colorado CDBG & Pavement Reconstruction Project
Invitation for Bid

9/21/2022

10/24/2022 11:00 AM (PT)

Bid# 23300216

Project # P303521001
PWP# CC-2023-038
STBG-0025 (037)

Engineers Estimate: $3,500,000.00
Horizontal Construction

Summary:

Carson City is accepting sealed bids for all labor, materials, tools and
equipment necessary for the construction of the Colorado Street
CDBG and Pavement Rehabilitation Project — a Federally Funded
Project. The project consists of replacement of asphalt pavement,
sidewalk, curb and gutter, driveway aprons, water main, storm drain
catch basins, signage and related improvements. As this is a federally
funded project, the federal provisions control if any City or State
provisions conflict with the federal provisions. Sealed bids must be
submitted in accordance with the bid documents, drawings and plans,
specifications and special conditions related hereto.

Please note: Due to the multiple funding sources in this project, there
may be duplicate forms to fill out in the provided attachments. The City
has worked with the other state/federal agencies to combine each
required form package as much as possible. The provided
attachments have been consolidated; please fill out all forms, including
any form that may appear to be a duplicate.




Contact Information

Contact: Carol Akers, Purchasing & Contracts Administrator
Address: Suite 2
City Hall - Executive Office
201 North Carson Street, Suite 2
Carson City, NV 89701
Phone: 1 (775) 283-7362
Fax: 1 (775) 887-2286
Email: cakers@carson.org
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NOTE: The City reserves the right to appoint a substitute designee for these positions at the City's discretion

IB.1

A.

BIDDING PROCEDURES

Pre-bid Conference

if required, a Pre-bid Conference will be held at the time and place indicated in the Event Details of this
project in NGEM. The purpose of this conference is to discuss the Project, prospective Bidders concerns,
and key issues of the Project. Attendance is not mandatory unless otherwise indicated.

Contract Drawings

The Contract Drawings do not purport to show all the details of the Work. They are intended to illustrate
the character and extent of the performance desired under the Contract; therefore, they may be
supplemented or revised from time to time, as the Work progresses, by the Construction Manager.
Drawing revisions and/or additional drawings or sketches will be made and furnished to the Contractor if
they are deemed necessary to adequately illustrate the Work.

Contractor’s License

All Bidders shall be licensed by the State of Nevada to do the type and value of work contemplated in this
project. The successful bidder shall possess a valid and applicable Contractor's License issued by the
Nevada State Contractors Board under the provisions of Chapter 624 of Nevada Revised Statutes, at the
time of submitting its bid.

All bidders shall ensure that all sub-bids utilized in preparing the bid have been obtained from
subcontractors who are properly licensed on the bid date by the Nevada Contractors Board to perform
their portion of the work. A subcontractor named by the bidder who is not properly licensed for that portion
of the work is unacceptable. The bidder shall provide an acceptable subcontractor within 48 hours of
discovery of the exception and before any further work on the project is undertaken.

Bidders proposing to submit a “Joint Venture Bid" shall obtain the written approval of the Nevada State
Contractors Board prior to submitting such a bid and shall include a copy of that approval with their bid
submittal.

Interpretations and Addenda

Bidder shall take no advantage of any apparent error or omission in this Bid Document. In the event the
Bidder discovers such an error or omission, he/she shall immediately notify the City’s Contract
Administrator in writing or by email. Carson City will then make such corrections and interpretations as
may be deemed necessary for fulfilling the intent of this Bid Document through the issuance of an
Addendum. Any Addendum or clarification supplementing this Bid Document, the Drawings, and the
Specifications, issued prior to the date and time set for the submittal of Bid Proposal shall be made part of
the Contract.

If it becomes necessary to revise any part of this Bid Document, a written addendum will be posted on our
website. The City is not bound by any oral representations, clarifications, or changes made by Carson
City employees, or representatives, unless such clarification or change is provided to all Bidders in written
addendum form.

Addenda shall be posted on the City’'s website to all who are known by the City to have received a
complete set of Bid Documents. No Addendum shall be issued by Carson City less than two (2) working
days prior to the advertised date and time for Bid submittal. Note: Bidders are requested to submit
questions four (4) working days prior to the advertised date and time for Bid submittal.

Prior to submission of the Bid Proposal, each Bidder shall ascertain that he/she has received all Addenda
issued. The Bidder shall acknowledge receipt of all Addenda by completing the acknowledgment space
provided on the Bid Proposal.

Bid Preparation and Submission including NGEM Lines Items
1. Bid Line ltems must be entered through the Line ltems tab in NGEM. Enter pricing in the price
field provided. Required line items have a red asterisk (*) to the left of the required price field. A
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reguired line item must be completed in order to submit the response. Click “Save” (to save your
responses), extended pricing will display after clicking save.

Bid forms are to be submitted on the forms provided and must be or electronically signed by pen
by an officer or authorized agent (with attached power of attorney) of the Bidder. Any
interlineation or alteration must be initialed in ink by a person authorized to bind the Bidder to a
Contract. If the person making said interlineation or alteration is not the same person who signs
the Bid Proposal, such person must write his/her signature and print his’her name and title on
each page of the Bid Proposal where initials appear. Written delegation of signature authority to
an agent acting on behalf of the Bidder must accompany the Bid and cannot contain any
language which states the Bidder retains final approval of acceptance of any of the terms,
conditions, specifications and/or finalized Contract.

Response Submission — Enter full name (required) and your email address (required). Click
“Error Check Response” to determine if you have missed any required fields. Click “Submit
Response”. A successfully submitted response will display “Response Submitted” followed by
the date and time stamp in the Response Status Field. “Retract’ to make changes to the
submitted bid response. A retracted bid response is no longer considered submitted. The user
must submit a retracted bid response again.

Carson City will not consider a Bid that fails to comply with the above stated requirements. All
Bids must be received prior to the date and time specified.

Documents Necessary for Submittal

The Bid Bond, Bid Forms, Bidder's Preference Certificate of Eligibility (if applicable) and any other
documents required as defined in Response Attachments and shall be included with the electronic
submission. Do not return the entire spec book with the Bid. Carson City will not consider a Bid
received if there is an omission of or failure to complete any portion of the required documents at the time
of the Bid Opening.

Bid Security

1.

Each Bid Proposal must be accompanied by a Cashier’s check, Certified Check, or Bid Bond
acceptable to Carson City in an amount equal to at least five percent (5%) of the Bidder's “Base
Bid” Proposal. Said Bid Security shall be payable without condition to Carson City as a guarantee
that the Bidder, if awarded the Contract, will promptly execute such Contract in accordance
with the Bid Proposal and, in the manner and form required by the Bid Document, and will
furnish the required PERFORMANCE and PAYMENT bonds. (Refer to Documents # 2151 and
2152). Should the Bidder refuse to enter into such Contract or fail to furnish such bonds, the
amount of the Bid Security may be forfeited to the City as liquidated damages, not as penalty. All
checks must indicate the Payee as “Carson City, Nevada” and reflect the Bid Title and Number.
Failure to enclose a Bid guarantee with the sealed Bid will cause the Bid to be rejected and not
considered.

Surety companies issuing bonds must be licensed to issue surety by the State of Nevada
Insurance Division pursuant to NRS 683A.090 and issued by an appointed agent pursuant to
NRS 683A.280. Bonds issued by an individual surety are not acceptable to the City.

The City will have the right to hold the Bid Security of Bidders to whom an award is being
considered until either: (a) the Contract has been executed and bonds have been furnished, (b)
the specified time has elapsed so that Bids may be withdrawn, or (c) all Bids have been rejected.

Quantities

The quantities given in the Bid Document or indicated by the unit Bid items are approximate quantities
and are intended to illustrate the Scope of Work. The Bidder shall be responsible for verifying the exact
guantities involved each month through the measurement and payment provisions of the Bid Document.
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Compensation

The Total Bid Price shall cover all Work required by the Bid Document. All costs in connection with the
proper and successful completion of the Work, including furnishing all materials, equipment, supplies, and
appurtenances; providing all construction equipment, tools and temporary utilities; and performing all
necessary labor and supervision to fully complete the Work, shall be included in the unit and lump sum
prices Bid. All work not specifically set forth as a pay item in the Line Items shall be considered a
subsidiary obligation of the Bidder, and all costs in connection therewith shall be included in the prices
Bid.

Schedule of Values
The purpose of the Schedule of Values shall serve the City in two (2) distinct areas:

1. PRIOR TO AWARD OF BID: Carson City may request a Schedule of Values for any or all
item(s) included in the Bid Proposal for the purpose of determining an unbalanced Bid. The
analysis shall be conducted by the City.

2. AETER AWARD OF BID: Carson City will request a Schedule of Values for any or all item(s)
included in the Bid Proposal for the purpose of making partial payments to the Contractor.

Under no circumstances may any Bid item reflected as LUMP SUM or otherwise be increased or
decreased as a result of the Lump Sum Bid breakdown analysis.

All prospective Bidders may be required to prepare a Schedule of Values, and it shall be the Bidder’s
responsibility to verify the quantities as shown on the Drawings before preparing his/her Bid. The
schedule as shown on the Contract Drawings does not constitute a complete outline of the Work to be
performed by the Contractor in accordance with the Contract Drawings and Specifications. This list is
intended to include all major items, and the Bid computed therefrom will be the maximum compensation
for all work and materials furnished by the Contractor in order to comply with the Contract Drawings and
Specifications, whether or not indicated in the approximate quantities or pertaining to the items of Work
listed therein.

Validity of Bid

Carson City reserves the right to withhold award of the Contract for a period of sixty (60) days from the
date of the Bid opening. The Bidder acknowledges in submitting his/her Bid that all prices listed in the Bid
Proposal are valid for a period of not less than sixty (60) days from the date of the Bid Opening.

Bidders Preference (NOT APPLICABLE IF PROJECT IS FEDERALLY FUNDED)

Bidders submitting a proposal to a public body for a Public Work shall bear the responsibility to ascertain
the relevancy of the “preference for certain contractors” referenced in NRS 338.147. Bidders claiming
preference shall submit with their Bid Proposal the “Certificate of Eligibility” issued by the State of Nevada
Contractor's Board as proof of Contractor’s compliance with the provisions of NRS 338.147. Failure to
submit the Certificate of Eligibility with your Bid shall result in a waiver of any Bidder preference.

Note: Pursuant to Subsection 8 of NRS 338.147, the provisions of Subsection 2 of NRS 338.147 do not
apply to any Contract for a Public Work which is expected to cost less than $250,000.

Bidders Representation
Each Bidder by submitting its Bid represents that:

1. The Bidder, signing the Proposal summary and submitting the bid represents that he/she has
familiarized himself with the Notice to Contractors, Contract Drawings, Specifications, and
Contract Documents and has found them fit and sufficient for the purpose of preparing his/her
Bid. By submission of his/her Bid, he/she agrees to all the terms and conditions of the Bid
Document and further agrees that no claim will be made against the City, the Construction
Manager, or the Design Consultant for any damage that he/she or his/her subcontractors may
have suffered due to the inadequacy of his/her Bid on account of any alleged errors, omissions,
or other deficiencies in the Notice to Contractors, Drawings, Specifications, or Contract
Documents supplied to him/her by the City.
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2. The submission of a Bid shall constitute an acknowledgment upon which the City may rely that
the Bidder has thoroughly examined and is familiar with the Bid Documents. The Bidder shall in
no way be relieved from any obligation with respect to its proposal or to the Contract. No claim
for additional compensation will be allowed which is based upon a lack of knowledge of the
Contract Documents.

3. The Bidder has inspected the site(s) of the Work and is satisfied, by personal examination or by
other means, of the locations of the proposed Work, of the actual conditions, including subsurface
conditions, of and at the site(s) of the Work. If, during the course of its examinations, a Bidder
finds facts or conditions which appear to be in conflict with the letter or spirit of the Bid Documents
before submitting his/her bid, the Bidder shall request the City, in writing, to provide additional
information and explanation.

4, Submission of a Bid by a Bidder shall constitute conclusive evidence that the Bidder has relied on
his/fher own examination of (1) the site of the Work, (2) access to the site, (3) all other data and
matters requisite to the fulfillment of the Work and on its own knowledge of existing facilities on
and in the vicinity of the site of the Work to be constructed under the Contract, (4) the conditions
to be encountered, (5) the character, quality and scope of the proposed Work, (6) the quality and
quantity of the materials to be furnished, and (7) the requirements of the Bid, the Drawings and
Specifications. The Bidder is aware that soil classifications do not represent any particular
stability or drainability characteristics, and are aware that water table levels can vary.

5. The information provided by the City is not intended to be a substitute for, or a supplement to, the
independent verification by the Bidder to the extent such independent investigation of site
conditions is deemed necessary or desirable by the Bidder.

6. The Bidder, by signing the Bid Proposal, agrees that all material and workmanship on this Project
shall meet or exceed OSHA standards and NOSHA standards.

Bidder must be duly qualified and possess the classification(s) of contractor’s license stipulated
by the City for this particular Work and issued by the Nevada State Contractor’s Board. Nevada
Contractor’'s License type, number, expiration date and dollar limit must be indicated on the Bid
Proposal. The Bidders and the successful Contractors and their subcontractors shall comply with
all provisions of NRS Chapter 624 and Nevada Administrative Code, Chapter 624. Carson City
will not consider any Bid that fails to comply with these requirements.

The successful Bidder must obtain a valid Carson City Business License within ten (10) days
after the award of the Contract, or the Contractor will be declared in default of the contract.

Fair Employment Practices

Pursuant to NRS 338.125, it is unlawful for any Contractor in connection with the performance of work
under a contract with a public body, when payment of the contract price, or any part of such payment, is
to be made from public money, to refuse to employ or to discharge from employment any person because
of race, creed, color, national origin, sex, sexual preference, or age to discriminate against person with
respect to hire, tenure, advancement, compensation or other terms, conditions, privileges of employment
because of race, creed, color, national origin, sex, sexual preference or age.

Subcontracting

The Bidder agrees that he/she will perform work totaling at least Fifty per cent (50%) of the Bid amount
and will not subcontract work totaling more than Fifty per cent (50%) of the Bid amount.

The Bidder shall be bound by and comply with NRS 338.141 to limit the practice of shopping for Bids and
shall provide a Subcontractors Listing with the submission of their Bid. The form must have the spaces
filled in for each subcontractor who will be paid an amount exceeding five percent (5%) of the Bid amount.
Within two (2) hours after the opening of Bids, the bidders who submitted the three lowest Bids must
submit a list of names of each subcontractor who will provide labor or a portion of the Work or improvement
to the Contractor for which he/she will be paid an amount exceeding one percent (1%) of the Bid amount
or Fifty Thousand Dollars ($50,000), whichever is greater.
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The bidder shall verify prior to submitting their Bid that all subcontractors specified are properly licensed.
Substitutions of subcontractors specified in the Bid shall comply with the requirements of NRS 338.141.

Bidder agrees that if awarded the Contract, he/she will assume responsibility for acts or omissions of
subcontractors and of persons either directly or indirectly employed by them, as they are responsible for
the acts or omissions of persons directly employed by the Bidder. Nothing contained in the Bid Document
shall create any contractual relationship between any subcontractor and the City.

Each Contractor engaged on a public works project shall report to the Labor Commissioner the name and
address of each Subcontractor whom he/she engages for work on the project within ten (10) days after
the Subcontractor commences work on the contract.

Substitutions for subcontractors listed in the Bid Proposal shall comply with the requirements of NRS
338.141.

P. Site Information

Where investigations of surface or subsurface conditions have been made by the City, in respect to
foundations or other structural design for design purposes only, said information is available only for the
convenience of bidders but are not a part of the Bid Documents. The City, Construction Manager, and
Design Consultant assume no responsibility whatsoever as to the sufficiency of borings, or of the log of
test borings or other investigations, or tests, or of the interpretations thereof; there is no guarantee,
warranty, or representation, expressed or implied, that the conditions indicated thereby, in fact, exist or
are representative of those existing throughout the work. Such information available to bidders is not to
be construed in any way as a waiver of the other provisions of this paragraph and bidders must satisfy
themselves through their own investigations as to the surface and subsurface conditions to be
encountered at the Site.

Q. PROJECT MANAGEMENT SYSTEM (VIRTUAL PROJECT MANAGER)
Successful Bidder shall submit the items associated with this section via Virtual Project Manager (VPM),
an online cloud-based project management system. Virtual Project Manager (VPM) allows for paperless
documentation and project administration. All posted information is available to all personne! involved with
the project at any time using the internet.

The use of VPM by the Contractor is mandatory. Access to VPM will be provided at no cost to the
contractor.

In order to utilize VPM, the contractor needs a computer, internet access, a digital camera, and a
scanner. For more information, go to www.virtual-pm.com. To Login, from the homepage, select LOGIN
and enter the Username and Password that will be provided to you by the agency.

The contractor shall use the following features:
1. Daily Logs: Contractor’s daily reports shall be entered electronically via VPM.
2. Change Order Manager: Contractor requests for change order shall be submitted electronically
via VPM.,
3. Transmittals: Schedules, Pay applications, etc. shall be submitted electronically via VPM.
4. Submittals: Submittals requiring approval shall be submitted electronically via VPM.
5. RFls: Requests for information (RFIs) shall be submitted electronically via VPM.

IB.2. OPENING OF BIDS

All Bids received at the designated time and place that comply with these requirements will be opened, publicly
read aloud at the date, time and place set forth in the Event Details. Bidders, their representatives, and all other
interested persons may be present at the opening and reading of Bids.

Any Bids received after the date and time set for receiving and opening Bids, as set forth in the Event Details and
any Addendum, will not be considered. Any such Bids will be returned unopened to the Bidder.

A. Mistake in Bid
A request for withdrawal of a Bid due to a purported error shall not be considered unless it is given in writing to
the Contract Administrator by the Bidder within forty-eight (48) hours after opening of the bid. Any such request
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shall contain a full explanation of any purported error and shall be supported by the original calculations on which
the Bid was computed, together with a certification and notarization thereon that such calculation is the original as
prepared by the Bidder or his/her agent.

B.

Withdrawal of Bid

1. Before Bid QOpening - A Bidder may request withdrawal of his/her, sealed Bid prior to the
scheduled date and time of the scheduled Bid opening provided the request is submitted to the
Contract Administrator’s Office in writing or an authorized representative must present himself
with proper identification to the Contract Administrator's Office and verbally request that the Bid
be withdrawn.

2. After Bid Opening - No Bids may be withdrawn for a period of sixty (60) calendar days after the
date and time of Bid opening, except as set forth in A above. All responsive and responsible Bids
received are considered firm offers for the time period specified above and may be considered for
award. The Bidder’s offer will expire at the time specified above or upon acceptance by City,
which occurs when the successful Bidder provides the bonds, insurance, and submits the signed
Contract to the City for execution and the City executes the Contract.

Rejection of Bids

The City reserves the right to waive any informality or irregularity in any Bid received, and to reject any or
all Bids. In the case of rejection of all Bids, the City reserves the right to advertise for new Bids or to
proceed to do the Work otherwise if, in the judgment of the Carson City Board of Supervisors or Carson
City Regional Transportation Commission, it is in the best interest of the City.

Irregular Bid
A Bid shall be considered irregular for the following reasons, any one or more of which may be cause for
rejection:

1. If the Bid Proposal furnished by the City is not used or is altered.

2. If there are unauthorized additions, conditional or alternate Bids, or omissions or
irregularities of any kind, which may tend to make the Bid incomplete, indefinite or ambiguous as
to its meaning, or give the Bidder submitting the same a competitive advantage over other
Bidders.

3. If the Bid submitted contains any erasures, interlineations, or other corrections unless
each such correction is prepared and authenticated in acceptance with the provisions of
Paragraph I1B.1.E (1).

Unbalanced Bid

If the Unit Bid Item prices and/or schedule of values of a prospective Bidder’s Bid are obviously
unbalanced, either in excess or below the reasonable cost analysis values, in the opinion of the Owner's
Representative, the Bid may be rejected. All Bids with separately priced line items shall be analyzed to
determine if the prices are unbalanced. A bid may be rejected if the City determines that the lack of
balance poses an unacceptable risk to the City.

A Bid with unbalanced pricing may increase performance risk and could result in payment of
unreasonably high prices. Unbalanced pricing exists when, despite an acceptable total evaluated price,
the price of one or more bid items is significantly over or understated as indicated by the application of
cost or price analysis techniques. The greatest risks associated with unbalanced pricing occur when:

1. Over pricing of startup work, mobilization, or early items of work (front end loading) would
cause a bidder to receive substantial up-front payment;

2. Base quantities and option quantities are separate line items:

3. The quantities as bid are incorrect and the contract cost will be increased when quantities
are corrected;

4, On items where the quantities may vary, if the anticipated variation in quantity would

result in the lower Bidder not remaining as the low Bidder;

Disqualification of Bidders
Any one or more of the following may be considered as sufficient for the disqualification of a prospective
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Bidder and the rejection of the Bid:

1. The Bidder is not responsive or responsible.

2. The quality of the services, materials, equipment or labor offered does not conform to the
approved Contract Drawings and specifications.

3. Evidence of collusion among prospective Bidders; (Participants in such collusion will
receive no recognition as Bidders)

4. More than one Bid for the same work from an individual, firm, or corporation under the
same or different name.

9. Lack of competency, understanding of the scope of the Work, adequate machinery, plant

and/or equipment as revealed by the requested experience or subcontractor information.

Uncompleted work which, in the judgment of the City, might hinder or prevent the prompt

completion of additional work, if awarded;

7. Failure to pay or satisfactorily settle all bills due for labor and material on any contract(s);

8. Failure to comply with any requirements of the City.

9
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. Failure to list, as required, all subcontractors who will be employed by the Bidder.
0. Negative actions against the Contractor's license by any Federal, State or Local
department or agency.
11. Any other reason determined, in good faith, to be in the best interest of the City.

IB.3 NOTICE OF PROTEST OF AWARD OF CONTRACT /BID PROTESTS
A Bidder may file a Notice of Protest regarding the awarding of the contract in accordance with NRS 338.142.

Bid protests must be in compliance with NRS 338.142 and submitted in writing to the Carson City Purchasing and
Contract Department at City Hall, 201 N. Carson Street, #2, Carson City, NV 89701 within five (5) business days
after the date the Director of such Department or the City’s Public Works Director, as the City’s authorized
representative, makes a recommendation to the award the contract.

The notice of protest must include a written statement setting forth with specificity the reasons the person filing
the notice believes the applicable provisions of law were violated.

A person filing a notice of protest may be required by the City’s Public Works Director or its Purchasing and
Contracts Administrator, at the time or soon after the notice of protest is filed, to post a bond with a good and
solvent surety authorized to do business in this state or submit other security, in a form approved by such
authorized representative of the City and the City shall hold the bond or other security until a determination is
made on the protest. A bond posted or other security submitted with a notice of protest must be in an amount
equal to the lesser of Twenty-five percent of the total value of the bid submitted by the person filing the notice of
protest; or Two hundred fifty thousand dollars.

A notice of protest filed under these provisions operates as a stay of action in relation to the awarding of any
contract until a determination is made by the City’s Board of Supervisors on the protest.

A person who makes an unsuccessful bid may not seek any type of judicial intervention until the City’s Board of
Supervisors has made a determination on the protest and awarded the contract.

Neither the City’s Board of Supervisors nor any authorized representative of the City or such public body is liable
for any costs, expenses, attorney’s fees, loss of income or other damages sustained by a person who makes a
bid, whether or not the person files a notice of protest pursuant hereto.

If the protest is upheld, the bond posted or other security submitted with or soon after the submission of the notice
of protest must be returned to the person who posted the bond or submitted the security. If the protest is rejected,
a claim may be made against the bond or other security by the City's Board of Supervisors in an amount equal to
the expenses incurred by the City or its Board of Supervisors because of the unsuccessful protest. Any money
remaining after the claim has been satisfied must be returned to the person who posted the bond or submitted the
security.

IB.4 BID PREPARATION EXPENSES

By accepting the Bid Proposal of the Bidder, the City assumes no obligation to reimburse the Bidder for Bid
preparation expenses. No Bidder shall have any right or claim against the City for reimbursement of Bid
preparation expenses.
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COLLUSION, DISCRIMINATION, AND/OR PRICE FIXING

The Bidder certifies that any and all prices which he/she may charge under the terms of the Contract do not, and
will not, violate any existing federal, state or municipal laws or regulations concerning discrimination and/or price
fixing. The Bidder agrees to indemnify, exonerate and hold Carson City harmless from liability for any such
violation now and throughout the term of the Contract.

Bid Preparation and Submission

1.

Bid proposals are to be submitted on the Bid Proposal provided and must be manually signed by pen
by an officer or authorized agent (with attached power of attorney) of the Bidder. All figures must be
written in ink or typewritten. Figures written in pencil or erasures are not acceptable. Any interlineation
or alteration must be initialed in ink by a person authorized to bind the Bidder to a Contract. If the
person making said interlineation or alteration is not the same person who signs the Bid Proposal,
such person must write his/her signature and print his/her name and title on each page of the Bid
Proposal where initials appear. Written delegation of signature authority to an agent acting on behalf
of the Bidder must accompany the sealed Bid and cannot contain any language which states the
Bidder retains final approval of acceptance of any of the terms, conditions, specifications and/or
finalized Contract.

Each Bid shall be submitted electronically via the online bidding system (NGEM). The link can be
found through the Carson City’s website http://www.carson.org/bids.

This is a Federal-aid contract and the requirements for such shall apply. On a Federal —aid contract,
any Contractor otherwise qualified by the State of Nevada to perform such work is not required to be
licensed nor to submit application for license in advance of submitting a bid or having such bid
considered, provided, however, that such exception does not constitute a waiver of the State’s right
under its license laws to require a Contractor, determined to be a successful bidder, to be licensed to
do business in the State of Nevada in connection with the award of the contract to him.

Proposals will not be considered unless accompanied by a proposal guaranty, in the amount equal to
5% of the Contractor's bid made unconditionally payable to Carson City. The guaranty may be cash,
cashier's check, certified check, postal money order, bank money order, express money order, bank
draft, or an undertaking executed by a corporate surety company authorized to do business in the
State of Nevada or any other guaranty that may be especially approved by Carson City. Such
proposal guaranty is to be forfeited to Carson City should the bidder to whom the contract is awarded
fail to enter into the contract within 20 days after the award.

Contractors desiring to bid on this work, if not already qualified under the State Law, shall file with
Carson City, not later than 5 days prior to the date of opening of bids, a complete application for
qualification on forms furnished by Carson City.

Bidder’s are responsible to comply with all Federal, State, County and Local laws, statutes, policies
and procedures required to perform the scope of work. All bidders must comply with the
requirements of doing business in Nevada, as directed by the Office of the Secretary of State
(including a State Business License), and any other County or Local agencies as may be applicable.

All Contractors doing business in Nevada must have a Federal Tax Identification Number,

The following signed certification is required of the person, firm, association or corporation in order
for the bid to be considered responsive:
) Anti-Collusion Affidavit
Restrictions on Lobbying Using Appropriated Federal Funds
Bidder Disadvantaged Business (DBE) Information
Bidder Subcontractor Information (5%)
Bidder Subcontractor Information (1%)
Bidder Subcontractor Information (For subcontractors exceeding $250,000)
List of Subcontractors and Suppliers Bidding

Non-Collusion Provision3 CFR 635.112(F)
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Each bidder shall file a statement executed by, or on behalf of the person, firm, association, or
corporation submitting the bid certifying that such person, firm, association, or corporation has not,
either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action, in restraint of free competitive bidding in connection with the submitted bid. Failure
to submit the executed statement as part of the bidding documents will make the bid nonresponsive
and not eligible for award consideration.

COPELAND ANTI-KICKBACK LAW

The Contractor shall comply with the Copeland Anti-Kickback Act (19 U.S.C. 874) as
supplemented in the Department of Labor Regulations (29 CFR Part 3). This act provides that each
Contractor or subcontractor shall be prohibited from inducing by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the compensation to
which he/she is otherwise entitled.

Employment lists may be obtained from the local office of the Nevada Employment Security
Department at http://detr.state.nv.us/esd.htm.

Carson City hereby notifies all bidders that it will affirmatively ensure that in any contract entered into
pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit
bids in response to this invitation and will not be discriminated against on the grounds of race, color,
or national origin in consideration for an award.

Carson City hereby notifies all bidders that it will not discriminate in the award of this contract on the
basis of race, color, national origin, religion, sex or handicap.

Carson City will on its own initiative, take affirmative action, including the imposition of contract
sanctions and the initiation of appropriate legal proceedings under any applicable State or Federal
law to achieve equal employment opportunity on Federal-aid Highway Projects and will actively
cooperate with the Federal Highway Administration in all investigations and enforcement actions
undertaken by the Federal Highway Administration. In conjunction with the above statement, Carson
City will not issue plans to an irresponsible bidder. Subsection (B) of Section 112 of Title 23 United
States Code has been amended by adding at the end thereof, the following: "Contracts for the
construction of each project shall be awarded only on the basis of the lowest responsive bid submitted
by a bidder meeting established criteria of responsibility."

Carson City will, in addition to the other Equal Employment Opportunity provisions which are
enumerated elsewhere in the Special Provisions, require an affirmative action program from each
Contractor who holds an individual contract or subcontract in excess of $10,000.00, in accordance
with the requirements in FHWA Form 1273. This program, which included certain specific items
relative to this project, can be submitted on the form.

Non-Collusion Provision3 CFR 635.112(F)

Each bidder shall file a statement executed by, or on behalf of the person, firm, association, or
corporation submitting the bid certifying that such person, firm, association, or corporation has not,
either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action, in restraint of free competitive bidding in connection with the submitted bid. Failure
to submit the executed statement as part of the bidding documents will make the bid nonresponsive
and not eligible for award consideration.

The bidder's attention is directed to the Code of Federal Regulations, 49 CFR, Part 26. This project
is subject to 49 CFR, Part 26 entitled "Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs; Final Rule.” The Contractor agrees to ensure that
disadvantaged business enterprises as defined in 49 CFR, Part 26 have an equal opportunity to
participate in the performance of the contracts and subcontracts financed in whole or in part with
Federal funds. The requirements for compliance are contained in Subsections 102.03, 102.16, and
103.08 of the Standard Specifications and in the Additional Contract Provisions appended to the
Special Provisions.
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15. Bidders are required to submit the Bidder Disadvantaged Business (DBE) Information form at the
time of bid submittal. Good Faith Effort (GFE) supplemental documentation must be submitted to
Carson City no later than 5:00 pm on the next business day following the bid opening.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

The following goal for female utilization shall be included in all Federal and federally assisted
construction contracts and subcontracts in excess of $10,000. The goal is applicable to the
Contractor's aggregate on-site construction work force whether or not part of that work force is
performing work on a Federal or Federally assisted construction contract or subcontract.

FEMALE PARTICIPATION STATEWIDE

Time Period Goal
U FURNET MOTICE ..ottt ettt b ettt emn s e emaeneeane 6.9%

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or Federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographical areas. The goals are applicable to each non-
exempt Contractor's total on-site construction work force, regardiess of whether or not part of that
work force is performing work on a Federal, Federally assisted or non-Federally related project,
contract or subcontract.

Construction Contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5)
are required to comply with the goals of the Hometown Plan with regard to construction work they
perform in the area covered by the Hometown Plan. With regard to all their other covered construction
work, such Contractors are required to comply with the applicable Standard Metropolitan Statistical
Area (SMSA) or Economic Area (EA) goal contained herein.

NEVADA ECONOMIC AREA

SMSBA COUNES, NV CIATK .........ccoviiieriieuetiirieieciieeie ettt st s eee e s e s s s sene st esesas s enaeesaeessaeens 13.9%
163 Las Vegas, NV
4120 Las Vegas, NV

Non-SMSA Counties, NV Esmeralda, NV Lincoin, NV NYE ..........ccccovoiiiiiiiieieeteeeee et 12.6%
SMSA Counti@s, NV WASHOE ...ttt ettt et sttt et e eeeerneneeae 8.2%
164 Reno, NV
6720 Reno, NV
Non-SMSA Counties, NV Churchill, NV DOUGIES, ........cc..coveiieiiiimieiiieeeeceeeceereseere st s tie e seeeenne 9.2%

NV Elko, NV Eureka, NV Humboldt, NV Lander,
NV Lyon, NV Mineral, NV Pershing, NV Storey,
NV White Pine, NV Carson City

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
Contractor also is subject to the goal for both its Federally involved and non- Federally involved
construction.

The Contractor's compliance with the Executive Order and the regulation in 41 CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
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required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The
hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from contractor to contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and the regulations in 41
CFR Part 60-4. Compliance with the goals will be measured against the total work hours performed.

The Contractor shall provide written notification to Carson City and the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract
is to be performed.

CLEAN AIR REQUIREMENTS

This project is located in an attainment area for air quality. The bidder shall contact the Nevada
Department of Conservation and Natural Resources (Division of Environmental Protection),
phone (775) 687-4670, regarding special considerations concerning air quality requirements of
the basin in which this project is located.

Compliance with all rules, regulations, special stipulations, and laws pertaining to air quality shall be
the responsibility of the Contractor and the cost of said compliance will be measured and paid for as
specified in the aftached General Conditions. Contractor penalties associated with non-compliance
of these rules, regulations, special stipulations and laws shall not be sufficient cause for increases in
costs or time to the contract.

OSHA/MSDS REQUIREMENTS

In compliance with the multi-employer worksite provisions of the Occupational Safety and Health
Administration's (OSHA) Hazard Communication Standard 29 CFR Part 1910.1200 (e) (2) the
Contractor is required to provide current Material Safety Data Sheets (MSDS) for all hazardous
chemicals [as defined in 29 CFR Part 1910.1200 (c)] to be used by the Contractor in this contract.

It will be the Contractor's responsibility to submit a list of all hazardous chemicals to be used on this
contract 7 days in advance of the pre-construction conference. MSDS must be submitted prior to the
beginning of any phase of work which requires the use of the hazardous chemical. An MSDS shall
be submitted prior to use of the hazardous chemical on the contract, for any additional hazardous
material not covered by the original list.

STANDARDIZED CHANGED CONDITION CLAUSES
A. Differing site conditions.

i. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in
the work provided for in the contract, are encountered at the site, the party discovering such conditions
shall promptly notify the other party in writing of the specific differing conditions before the site is
disturbed and before the affected work is performed.

ii. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be made
and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

iii. No contract adjustment which resulits in a benefit to the contractor will be allowed unless the contractor
has provided the required written notice.

iv. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
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B. Suspensions of work ordered by the engineer.

i. Ifthe performance of all or any portion of the work is suspended or delayed by the engineer in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract time is
due as a result of such suspension or delay, the contractor shall submit to the engineer in writing a
request for adjustment within 7 calendar days of receipt of the notice to resume work. The request
shall set forth the reasons and support for such adjustment

ii. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the contractor,
its suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will
make an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor
will be notified of the engineer’s determination whether or not an adjustment of the contract is
warranted.

iii. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
with the time prescribed.

iv. No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

C. Significant changes in the character of work

The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety, and
the contractor agrees to perform the work as altered.

ii. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against the contractor in such amount as the
engineer may determine to be fair and equitable.

iii. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.
v. The term “significant change” shall be construed to apply only to the following circumstances:

a.  When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

b. When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of
work performed.

20. BUY AMERICA
In accordance with Title 23 CFR 635.410, permanently incorporated steel and/or iron materials on
Federal-Aid projects shall be domestically produced regardless of the percentage they comprise in a
manufactured product or form they take.

Minimal use of foreign steel materials will be permitted provided the cost of said materials does not
exceed 1/10 of 1% of the total contract cost or $2,500.00, whichever is greater. The combined cost of
foreign steel and/or iron materials will be the value of the materials as they are delivered to the contract,
documented by invoice or bill of sale to the contractor. Submit for review a request to use foreign
materials prior to their use. Do not incorporate any foreign steel materials into the project without
approval.
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To qualify as domestic steel, all manufacturing processes, including manufacture, fabrication, grinding,
drilling, welding, finishing, coating, and assembly of product containing steel and/or iron materials, must
have been performed in the United States. To further define the coverage, a domestic product is a
manufactured steel and/or iron materials construction material that was produced in one of the 50
states, the District of Columbia, Puerto Rico, or in the territories or possessions of the United States.
Raw materials used in the steel and/or production may be imported. Raw materials such as iron ore,
limestone, waste products, etc. which are used in the manufacturing process to produce steel and/or
irons materials products. Waste products include scrap; i.e., steel no longer useful in its present form
from old automobiles, machinery, pipe, railroad rail, steel trimmings from mills or product
manufacturing, and the like. Extracting, crushing, and handling the raw materials which are customary
to prepare them for transporting are exempt from Buy America. The use of foreign steel or iron billets
is not acceptable under Buy America.

Provide a Certificate of Materials Origin, using NDOT form 020-095, certifying materials comply with
the Buy America requirements as specified above. Submit the certification prior to installation of the
material. Unless a Certificate of Materials Origin has been provided, the materials will be considered
of foreign origin.

21. DAVIS BACON ACT
The higher of the Federal or local prevailing wage rates for Carson City, as established by the Nevada
Labor Commission and the Davis-Bacon Act, shall be paid for all classifications of labor on this
project. Also, in accordance with NRS 338, the hourly and daily wage rates must be posted at the
work site by the Contractor. The Contractor shall ensure that a copy of the Contractor’s and
Subcontractor’s certified payrolls for each calendar week is received by Carson City. The State and
Federal Wages Designated Hourly Minimum Wage Rates for Carson City are included in attachment
“A & B”. Carson City will not consider a Bid that fails to comply with the above stated requirements.

Carson City will not consider a Bid that fails to comply with the above stated requirements. All Bids must be
received prior to the date and time specified.

END OF INSTRUCTIONS TO BIDDERS
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General Conditions
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SECTION 1.0 INTENT, DEFINITIONS, ABBREVIATIONS

GC11 INTENT OF CONTRACT DOCUMENTS

The intent of the Contract Drawings and Specifications is to describe the details for the construction and
completion of the Work which the Contractor undertakes to perform in accordance with the terms of the Contract.
Contract Drawings and Specifications are divided into groups for the convenience of the City Engineer, and
Construction Manager. These divisions are not for apportioning Work or responsibility for Work among
Sub-contractors, suppliers, and manufacturers. The Contractor shall provide the City with a complete and operable
Work of improvement as defined by the Contract Drawings and Specifications.

The Contractor shall furnish tools, equipment, and incidentals, and do all the Work involved in executing the
Contract in a satisfactory and complete manner.

The Instructions to Bidders, General Conditions, Special Conditions, Technical Specifications, Standard
Specifications, Drawings and all supplementary documents are intended to be complete and complementary and to
prescribe a complete work. |f the Contractor discovers any errors, omissions, or inconsistencies in the Contract
Documents, the Contractor shall promptly report them to the Owner. It is recognized, however, that unless otherwise
required by the Contract the Contractor is not acting in the capacity of a design professional, and that the
Contractor's examination is to facilitate construction and does not create an affirmative responsibility to detect
errors, omissions, or inconsistencies or to ascertain compliance with applicable laws, building codes, or regulations.
If specific lines, grades, and dimensions are not shown on the Drawings, those furnished by the Engineer shall
govern.

Anything mentioned in these Specifications and not indicated on the Contract Drawings, or anything indicated
on the Contract Drawings and not mentioned in these Specifications, shall be in the same force and effect as if
indicated or mentioned in both.

In the event the materials and/or equipment are to be furnished by the City, as designated in the Special
Conditions, this shall not relieve the Contractor of the above requirements to furnish all other labor, materials, and
equipment to complete the Contract.

GC 1.2 PARTIAL INVALIDITY
If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or unenforceable, the
remaining provisions shall nevertheless continue in full force without being impaired or invalidated in any way.

GC1.3 GOVERNING ORDER OF BIDDING AND CONTRACT DOCUMENTS

The Bidding and Contract Documents include various divisions, sections, and conditions which are essential parts
for the Work to be provided by the successful Bidder. A requirement occurring in one is as binding as though
occurring in all. They are intended to be complementary and to describe and provide for a complete Work. In
case of discrepancy, the following precedence will govern:

Permits from City Departments and other Agencies as may be required by law

Change Orders

Contract

Addenda

Special Conditions

Technical Specifications

General Conditions

Contract Drawing s

Standard Specifications for Public Works Construction (Orange Book specifications) sponsored
and distributed by R.T.C. of Washoe County, Washoe County, City of Sparks, City of Reno,
Carson City, and City of Yerington; LATEST EDITION

j. Reference Specifications

Se@recooTe
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With reference to Contract Drawing, the order of precedence is as follows:

1) Addenda/Change Order Drawings govern over any other Drawing
2) Figures govern over scaled dimensions
3) Contract Detail Drawings govern over Contract General Drawings
4) Contract Drawing govern over Standard Details

GC14 HEADINGS

Headings to parts, divisions, sections, articles, paragraphs, subparagraphs, and forms are inserted for
convenience of reference only and shall not affect the interpretation of the Contract Documents.

GC1.5 DEFINITIONS

The words directed, required, permitted, ordered, instructed, designated, applicable, appropriate, sufficient,
proper, desirable, necessary, prescribed, approved, acceptable, satisfactory or words of like import refer to
actions, expressions, and prerogatives of the City, Design Consultant, or Construction Manager.

Each gender work includes the masculine, feminine and neuter genders.  References to gender, such as
"workman" and "flagman"” and the pronouns "he" or "his" referring to such titles, are abstract in the specifications,
are used for the sake of brevity, and are intended to refer to persons of either sex and, if applicable, to the neuter
gender.

Singular words include the plural and "person” includes firms, companies, and corporations.

Where used in the Contract Documents, the following words and terms shall have the meanings indicated. The
meanings shall be applicable to the singular, plural, masculine, and feminine of the words and terms.

Acceptance - The formal action by the Carson City Board of Supervisors or the Carson City Regional
Transportation Commissions accepting the work as being complete. See Final Acceptance.

Act of God - An earthquake, flood, cyclone, or other cataclysmic phenomenon of nature. A rain,
windstorm, high water, or other natural phenomenon which might reasonably have been anticipated from
historical records of the general locality of the Work, shall not be construed as an Act of God.

Addenda - Written or graphic instruments issued prior to the Bid Opening which modify or interpret the
Contract Documents, Drawings, and specifications by additions, deletions, clarifications, or corrections.
All addenda become part of the Contract Documents.

id - The amount stated in the Bid Schedule - Additive Schedule to be added to the
amount of the Base Bid if the corresponding change in the Work, as described in the Bid Documents, is
accepted by the City with the Award of the Project, subject to the availability of funds. Bidder must quote
ali items to be responsive and considered for Award.

Adreement - The written Contract covering the performance of the Work as more fully described in the
Contract Documents.

As Shown, As Indicated. As Detailed - Where these words or words of similar import are used, it shall

be understood that reference to the Drawings is made unless stated otherwise.

As Directed, As Permitted. As Approved - Where these words or words of similar import are used, it

shall be understood that written direction, requirements, permission, approval or acceptance of the
Construction Manager is intended unless otherwise stated.

Bid - The offer or proposal of the Bidder submitted on the prescribed forms setting forth the price for the
Work to be performed.
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Bidder - Any properly licensed and qualified individual, firm, partnership, corporation, joint venture, or
combination thereof, submitting a proposal for the Work contemplated, acting directly or through a duly
authorized representative.

Bond(s) - Bid, Performance, or Payment Bonds and Guarantee and other instruments of surety,
furnished by the Contractor and Contractor's surety in accordance with the Contract Documents.

Calendar Day - Every day shown on the calendar.

Cardinal Change - A change required by the City which requires the Contractor to build a fundamentally
different Project than originally planned.

City - Consolidated City/County of Carson City, Nevada. Under this Contract, the City is usually identified
by name.

Change Order - A written order to the Contractor authorizing an addition, deletion, or revision of the work
within the general scope of the Contract, or an adjustment in the contract price or time. Also referred to
as a Contract Change Order.

- Construction completion is when all work is
complete, including punch list items, final cleanup, demobilization and submittal of final documentation, in
accordance with the contract documents.

Construction Conflicts - Conflicts which may occur whenever corrections, alterations, or modifications
of the Work under this Contract are ordered and approved by the City and change the character of the
Work, the amount of the Work or the period of time in which to complete said Work.

Construction Inspector - The person designated by the City to act as its representative at the
construction site, or remote locations, to perform construction inspection services.

- The person designated in writing by the City to act as its representative at the
construction site and to perform construction inspection services and administrative functions relating to
this Contract. Initial contact by the Contractor with the City shall be through the Construction Manager.

Construction Schedule - A graphic document that is computer generated which utilizes “critical path
method” or “"bar chart method” for scheduling projects. The construction schedule is supported by
reports that can be generated to demonstrate relationships and logic.

Contract - The written agreement between Carson City and the Contractor setting forth the obligations of
the parties thereunder, including, but not limited to the performance of the work, the furnishing of labor
and materials, and the basis of payment.

- The date set forth in the Contract documents for the completion of all
Contract work, including all punch list work, final cleanup and demobilization.

Contract Documents - The words "Contract Documents" shall mean any or all of, but not limited to, the
following items, as applicable: Notice to Contractors, Instructions to Bidders, Bid Bond, Bid Proposal
Summary, Contract Award Instructions, Contract, Performance Bond, Labor and Material Payment Bond,
General Conditions, Prevailing Wage Rates, Permits, Special Conditions, Standard Specifications,
Technical Specifications, Drawings, Addenda, if any, Executed Change Orders, if any, Notice of Award,
and Notice to Proceed. Each of these items is to be considered by reference as part of the Contract
Documents. Also referred to as the Contract.
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Contract Price - The total amount payable to the Contractor under the terms and conditions of the
Contract based on the price given on the Bid Proposal, with adjustments made in accordance with the
Contract. Said total amount shall include all sales, use, and other consumer taxes related to the work.
The base amount given in the Bid Proposal shall be either a lump sum Bid or the summation of the unit
price Bids multiplied by the estimated quantities set forth in the Bid form. Also referred to as the Contract
Amount.

Contract Time - Number of working days stated in the Contract Documents for the completion of the
Work, including all authorized time adjustments.

Contractor - The person or persons, firms, partnership, corporation, joint venture, or combination thereof,
who have entered into the Contract with the City. “Contractor” shall mean the principal Contractor as
defined by NRS 624.020 or histher authorized representative.

! - Equipment, material, supplies, tools and all other items, except
labor, brought onto the site by the Contractor to carry out the Work, but not to be incorporated in the
Work.

Day(s) - See Calendar Day(s). A twenty-four hour time period beginning at 12 midnight of day one and
terminating at 12 midnight of the same day.

DResign Consultant - The engineer, architect or other licensed professional designated by the City to
have design control over the Work or a specified portion of the Work, acting either directly or through duly
authorized representatives. Such representatives shall act within the scope of the particular duties
delegated to them.

Drawings - Refers to the Contract Drawing, profiles, cross sections, elevations, details, and other working
Drawings and supplementary Drawings, or reproductions thereof, signed by the Design Consultant and
bearing the appropriate Professional seal, approved by the City, and are referred to in the Contract
Documents. Drawings show the location, character, dimensions, and details of the Work to be
performed. The term “plans” has the same meaning as the term Drawings.

Engineer- The City Engineer of Carson City, or other person or firm designated by the City Engineer as
his/her duly authorized representative.

Extra Work - An item of work not provided for in the Contract as awarded but found essential by the
Engineer to the satisfactory completion of the Contract within its intended scope.

Eield Directive - Written documentation of the actions of the City or Construction Manager in directing
the Contractor. Also referred to as a Work Directive.

Eield Order - A written instruction given to the Contractor by the City or Construction Manager,
authorizing Work that is a change to the scope of Work, to be carried out on a time and materials basis,
or a negotiated lump sum. Also referred to as a Work Directive.

Einal Acceptance - The formal acceptance by the City of the Work for an entire Contract, which has
been completed in all respects (including submittal of the operation and maintenance manuals,
equipment start-up and testing, warranty of title, and submittal of record drawings, lien and claims
releases, and warranty), in accordance with the Contract Documents and any modifications thereof
previously approved.

Einal Completion - Final completion is when construction is complete and the City has accepted the
work,. This is based on acceptance by the Carson City Board of Supervisors or the Carson City Regional
Transportation Commission of the completed work embraced by the Contract.
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Eloat - Float or "total float” shall be defined as provided in the Associated General Contractors of America
"CPM in Construction, A Manual for General Contractors".

General Conditions - Part of the Contract Documents representing the general clauses that establishes
how the Contract is to be administered.

Holidays - Legal holidays observed by the City.

Inspector- The authorized representative of the Engineer assigned to observe the work or materials
therefor.

Intermediate Completion- Intermediate Completion is the stage in the progress of the work when an
element, section, or division of the Work is sufficiently complete in accordance with the contract
documents so that the City can occupy or utilize the essential component(s) of the contractually defined
element, section or division of the Work for its intended purpose.

Laboratory - The designated materials testing laboratory authorized by the City to test materials and
Work involved in the Contract.

Liguidated Damages - Money to be paid to the City or to be deducted from any payments due to the
Contractor for each day's delay in achieving substantial completion by the deadline in the approved
schedule.

Major Bid Item - Any bid item whose unit bid item price extension is 5 percent or more of the total
Contract Price.

- A written notice by the City to the Contractor informing it that the Contract has been
awarded to the Contractor.

Notice of Complefion - The City will cause to be recorded in the Office of the County Recorder, a notice
of completion, which is based on acceptance by the Carson City Board of Supervisors or the Carson City
Regional Transportation Commission of the completed work embraced in the Contract.

Notice to Proceed - The written notice by the City to the Contractor authorizing the Contractor to proceed
with the Work and establishing the date of commencement of the Work. B) Material Only Notice to

Proceed - Written notice by the City to the Contractor authorizing the Contractor to proceed with ordering
materials, preparing shop Drawings, and acquiring permits only.

owner - Carson City, which has contracted for the performance of the Work.

Owner's Representative - The person designated in writing by the City to act as its agent on specified
matters relating to this Contract. The Owner's Representative may or may not be the Engineer, the
Construction Manager, or the Design Consultant.

Blans - All drawings or reproductions thereof pertaining to details of the Work and which are made a part
of the Contract Documents. The term “Plans” has the same meaning as “Drawings”. See Drawings °

Broject - The undertaking to be performed under the provisions of the Contract.
Provide - Shall be understood to mean furnish and install, complete in place.

Punch List - List of incomplete items of work and of items of work which are not in conformance with the
Contract.

- Bulletins, Standards, Rules, Methods of Analysis or Test, Codes and
Specifications of public or private agencies, Engineering Societies, or Industrial Associations. Reference



CD-122

shall be to the latest edition thereof, including Amendments, which are in effect and published at the time
the Invitation for Bids is issued, unless a specific edition is identified, in which case reference shall be to
such specific edition.

Right-of-Wayv - The area provided by the City for use in constructing the work covered by the Contract,
including appurtenances thereto. The right-of-way so designated may be either temporary or permanent.

Schedule of Values - A list of all major items, or those requested by the City, including their respective
quantities and unit prices for all Work and materials furnished by the Contractor in order to comply with
the contract drawings and specifications, whether or not indicated in the approximate quantities or
pertaining to the items of work listed therein.

Service Connection - All or any portion of a pipeline including sewer laterals, conduit, wire, cable or duct,
including meters between a utility main distribution line and an individual customer or customers when
served by a single connection.

i - A service provider is an organization, company, or business that provides a service
for the Work, but does not perform the Work at the Project site.

Shall - Refers to actions by either the Contractor or the City and means the Contractor or City has
entered into a covenant with the other party to do or perform the action.

sShop Drawings - All diagrams, drawings, illustrations, brochures, schedules, and all other data or
submittals required by the Contract to be furnished by the Contractor illustrating fabrication, installation,
dimensions, and other aspects of the Work.

Site - The property as described in the Special Conditions or as shown on the Drawings where the
Project is to be constructed. See Work Area.

Special Conditions - Part of the Contract Documents that establishes special requireménts peculiar to
the Work and supplementary to the General Conditions.

Specifications - That part of the Contract Documents consisting of the General Conditions, Special
Conditions, applicable Standard Specifications, Technical Specifications, other named standard
specifications.

standard Plans - The Standard Details for Public Works Construction, (Orange Book Details) sponsored
and distributed by RTC of Washoe County, Washoe County, City of Reno, City of Sparks, Carson City
and City of Yerington.

Standard Specifications - The Standard Specifications for Public Works Construction, (Orange Book
Specifications) sponsored and distributed by RTC of Washoe County, Washoe County, City of Reno, City
of Sparks, Carson City and City of Yerington; LATEST ADDITION

Subcontractor - A subcontractor is a.person or entity who has a direct Contract with the Contractor to
perform Work at the Site. The term subcontractor means a subcontractor or subcontractor's authorized
representative.

Submittals - The information which is specified for submission to the Construction Manager in
accordance with the specifications.

Substantial Completion - Substantial Completion is the stage in the progress of the Work when all Work
is sufficiently complete in accordance with the Contract Documents so the City can occupy or utilize the
essential components of the Project for its intended use.
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Sub-subcontractor - A sub-subcontractor is a person or entity who has a Contract with a
subcontractor to perform any of the Work at the Site. The term sub-subcontractor means a sub-
subcontractor or an authorized representative thereof.

Superintendent - the Contractor's authorized representative in responsible charge of
the Work.

Supplier - Any person, firm, corporation, or organization who supplies materials or equipment for
the Work, including that fabricated to a special design, and may also be a subcontractor or a sub-
subcontractor, also referred to as Vendor.

Surety - The person, firm, corporation, or organization that joins with the Contractor in assuming
the liability for the faithful performance of the Work and for the payment of all obligations
pertaining to the Work in accordance with the Contract Documents by issuing the Bonds required
by the Contract Documents or by law.

- The specialized directions, provisions, and requirements of the
Contract Documents for materials, equipment, construction systems, standards, and
workmanship.

Title and Headindas - The titles or headings of the section and subsections in the Contract
Documents are intended for convenience of reference and shall not be considered as having
bearing on their interpretation.

Total Base Bid - The base amount given in the Bid Schedule as either a lump sum bid, or the
summation of the unit price bids multiplied by the estimated quantities as set forth in the bid form.

Utility- Public or private fixed improvement for the transportation of fluids, gases, power, signals,
or communications and shall be understood to include tracks, overhead and underground wires,
cables, pipelines, conduits, ducts, sewers or storm drains.

Work - The labor, materials, equipment, supplies, and other items necessary for the
execution, completion, and fulfillment of the Contract.

Work Area - That area which is defined on the Contract Drawings as the City’s Right-of-Way
and/or temporary easement available to the Contractor for construction purposes. See Site.

iye - A written directive to the Contractor issued after the effective date of the
Contract and signed by the City’s Construction Manager ordering an addition, deletion or revision
in the Work, or responding to differing or unforeseen conditions under which the Work is to be
performed, or to emergencies. A Work Directive may not change the Contract Price or
Contract Time, but is the basis and evidence that the parties expect that the change directed or
documented by the Work Directive will be incorporated in a subsequently issued Change Order
following negotiations of the parties as to its effect, if any, on the Contract Price or Contract Time.

- A calendar day on which weather and other conditions not under the control of
the Contractor will permit construction operations to proceed for at least 5 hours of the day with at
least seventy-five (75) percent of the normal working force engaged in performing the current
critical item(s) of work on the latest favorably reviewed Construction Schedule, exclusive,
however, of Saturdays, Sundays, City recognized holidays, and any day that is incumbent
upon the Contractor, by means of a Master Labor Agreement, to observe as a holiday.
However, if the Contractor elects to work on such days, those days will be considered as a
working day.
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ABBREVIATIONS

Whenever the following terms are used, the intent and meaning shall be as follows:

Abt _— i i\ E
AASHTO American Association of State Highway and Transportation Officials
AClI American Concrete Institute

Al The Asphalt Institute

AlA American Institute of Architects

AIEE American Institute of Electrical Engineers

AISC American Institute of Steel Construction

AlSI American Iron and Steel Institute

AITC American Institute of Timber Construction

AMCA Air Moving and Conditioning Association

ANSI American National Standards Institute (formerly USASI, USAS, ASA)
APA American Plywood Association

API American Petroleum Institute

APWA American Public Works Association

AREA American Railway Engineers Association

ASCE American Society of Civil Engineers

ASHRAE American Society of Heating, Refrigerating and Air Conditioning Engineers
ASLA American Association of Landscape Architects

ASME American Society of Mechanical Engineers

ASTM American Society of Testing and Materials

AWG American Wire Gauge

AWPA American Wood-Preserver's Association

AWS American Welding Society

AWWA American Water Works Association

CBR California Bearing Ratio

COE Department of the Army Corps of Engineers

CRSI Concrete Reinforcing Steel Institute

DFPA Douglas Fir Plywood Association

DIPRA Ductile Iron Pipe Research Association

EIA Electronic Industries Association

EPA U.S. Environmental Protection Agency

ETL Electronic Testing Laboratory

FHWA Federal Highway Administration

HI Hydraulic Institute

HMI Hoist Manufacturers Institute

IAPMO International Association of Plumbing and Mechanical Officials
ICBO International Conference of Building Officials

IEEE Institute of Electrical and Electronic Engineers

IES llluminating Engineering Society

IPCE International Power Cable Engineers Association

ISA Instrument Society of America

MUTCD Manual on Uniform Traffic Control Devices

NAAMM National Association of Architectural Metal Manufacturers
NBFU National Board of Fire Underwriters

NBS National Bureau of Standards

NDEP Nevada Department of Environmental Protection

NDOT Nevada Department of Transportation

NEC National Electric Code

NEMA National Electrical Manufacturers Association

NFPA National Fire Protection Association

NOSHA Nevada Occupational Safety and Heaith Act

NRS Nevada Revised Statutes

NSF National Sanitation Foundation

NWMA National Woodwork Manufacturers Association

OSHA Occupational Safety and Health Act
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PCA

RTC
SMACNA
SSPC
TCA

UBC

UPC

U/L or UL
WCLIB

Portland Cement Association

Regional Transportation Commission

Sheet Metal and Air Conditioning Contractors National Association
Structural Steel Painting Council

Tile Council of America

Uniform Building Code

Uniform Plumbing Code

Underwriters Laboratories

West Coast Lumber Inspection Bureau
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SECTION 2.0 CONTRACT ADMINISTRATION AND RESPONSIBILITIES: OWNER’S
REPRESENTATIVE, CONSTRUCTION MANAGER, DESIGN CONSULTANT AND

GC 21

CONTRACTOR

ADMINISTRATION

The Owner's Representative, the Construction Manager, and the Design Consultant will provide administration of
the Contract as hereinafter discussed. The duties, responsibilities and limitations of authority of the Design
Consultant and the Construction Manager as the representatives of the City during construction, as set forth in the
Contract Documents, will not be modified or extended without approval of the City.

In case of the termination of the employment of the Design Consultant or the Construction Manager, the City shall
appoint a Design Consultant or a Construction Manager whose status under the Contract Documents shall be that
of the former Design Consultant or Construction Manager, respectively.

GC 2.2

GC 23

OWNER'S REPRESENTATIVE

2.21 GENERAL
The Owner's Representative has the authority to act on behalf of the City on change orders, progress
payments, Contract decisions, acceptability of the Contractor's work, and early possession.

2.2.2 CHANGE ORDERS
The Owner's Representative has the authority to accept or reject change orders and cost proposals
submitted by the Contractor or as recommended by the Construction Manager.

2.2.3 PROGRESS PAYMENTS
The Owner's Representative has the authority to accept or reject requests for progress payments which
have been submitted by the Contractor and recommended by the Construction Manager.

2.2.4 CONTRACT DECISIONS
Should the Contractor disagree with the Construction Manager's decision with respect to the Contract, the
Contractor may appeal to the Owner's Representative in accordance with the provisions of the Contract.

2,25 ACCEPTABILITY OF WORK

The Owner's Representative has the authority to make the final determination of the acceptability of the
Work. The Owner's Representative also has the authority to accept or reject the Design Consultant's
recommendations regarding retention of non-conforming work as provided.

CONSTRUCTION MANAGER

231 GENERAL
The Construction Manager is a representative of the City employed to act as advisor and consultant to
the City in construction matters related to the Contract.

All instructions to the Contractor and all communications from the Contractor to the City or the Design
Consultant shall be forwarded through the Construction Manager. The Construction Manager will have
authority to act on behalf of the City only to the extent provided in the Contract Documents. The City has
delegated its authority to the Construction Manager to make initial decisions regarding questions which
may arise as to the quality or acceptability of materials furnished and work performed, and as to the
manner of performance and rate of progress of the Work under the Contract. The Construction Manager
shall interpret the intent and meaning of the Contract and shall make initial decisions with respect to the
Contractor's fulfillment of the Contract and the Contractor's entitlement to compensation. The Contractor
shall look initially to the Construction Manager in matters relating to the Contract.



CD-127

2.3.2 REPRESENTATIVE

The Construction Manager will generally be represented at the site by a resident Construction Manager, a
resident engineer, or a resident inspector who will observe the progress, quality, and quantity of the Work
to determine, in general, if the Work is proceeding in accordance with the intent of the Contract
Documents. The Construction Manager shall not be responsible for the Contractor’'s construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with
the Work.

In accordance with the provisions detailed elsewhere in these General Conditions, the Construction
Manager will make decisions relative to all matters of interpretation or execution of the Contract
Documents.

2.3.3 INSPECTION OF CONSTRUCTION
The Construction Manager shall have the authority to reject Work and materials which do not conform to
the Contract Documents, and to require special inspection or testing.

The Construction Manager may employ one or more inspectors to observe the Work and to act in matters
of construction under this Contract. ~ An inspector is not authorized to revoke, alter, or waive any
requirements of the Contract Documents. The inspector is authorized to call to the attention of the
Contractor any failure of the Work, materials or workmanship to conform to the Contract Documents. The
inspector shall have the authority to reject materials or, in any emergency, suspend the Work. The
Contractor may appeal any such issue which it disagrees with to the Construction Manager for decision.

2.3.4 ACCEPTABILITY OF THE WORK
The Construction Manager shall make a recommendation to the City as to the acceptability of the Work.

2.3.5 CHANGE ORDERS

The Construction Manager has the authority to initiate change orders; to reject change orders proposed
by the Contractor or Design Consultant; to negotiate and recommend acceptance of change orders; or to
order minor changes in the Work at no cost or time extension to the City.

2.3.6 CONSTRUCTION SCHEDULE

The Construction Manager has the authority to review and recommend acceptance of the Progress
Schedule submitted by the Contractor at the start of the Work and subsequent revisions for conformance
to the specified sequence of work and logic.

2.3.7 PROGRESS PAYMENTS
The Construction Manager has the authority to recommend acceptance or rejection of requests for
progress payments which have been submitted by the Contractor.

2.3.8 FINAL ACCEPTANCE

The Construction Manager, with the assistance of the Design Consultant, will conduct inspections to
determine substantial completion and final construction completion of the Work, and will receive and
forward to the City, for the City's acceptance, written warranties, and related documents required by the
Contract and assembied by the Contractor. The Construction Manager will recommend acceptance of
the work by the City.

GC24 DESIGN CONSULTANT
241 GENERAL

The Design Consultant will have the authority to act on behalf of the City to the extent provided in the
Contract Documents.
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2.4.2 INTERPRETATIONS

The Design Consultant has the authority to be the initial interpreter of the technical requirements of the
Contract Documents. Either party to the Contract may make written request to the Construction Manager
for interpretations necessary for the proper execution or progress of the Work. The Construction
Manager shall refer such written requests of the Contractor to the Design Consuitant, who will render
such interpretations. Where the Contractor has requested an interpretation from the Construction
Manager, or been notified by the Construction Manager that such interpretation has been requested by
the City, any Work done before receipt of such interpretations, if not in accordance with same, is subject
to being removed and replaced or adjusted as directed by the Construction Manager without additional
expense to the City.

2.4.3 ACCEPTABILITY OF THE WORK

The Design Consultant has the authority to make a recommendation as to the acceptability of the Work.
The Design Consultant has the authority to recommend acceptance regarding the retention of defective
work.

2.44 SITE OBSERVATIONS

The Design Consultant may visit the site at intervals appropriate to the stage of construction to become
familiar with the progress and quality of the Work and to determine if the Work is proceeding in
accordance with the Contract Documents. However, the Design Consultant will not be required to make
extensive or continuous on-site inspections to check the quality or quantity of the Work.

245 SUuBMITTALS

The Design Consultant has the authority to review and take other appropriate action upon the
Contractor's submittals of shop drawings, product data, and samples for conformance with the design
concept of the Work and the Contract Documents.

GC 2.5 CITY

2.51 GENERAL

The City, acting through the Owner's Representative or the Construction Manager, shall have the
authority to act as the sole judge of the Work and materials with respect to both quantity and quality as
set forth in the Contract.

2.5.2 ATTENTION TO WORK

The City shall notify the Contractor of the name of the individual designated as the Owner's
Representative and the name of the individual designated by the Construction Manager to act as the
Construction Manager's representative with the City’s authority. The Construction Manager's
designated representative will regularly be at the site of the Work.

2.53 INSPECTION

In addition to the Construction Manager, the City may employ one or more inspectors to observe the
Work and to act in matters of construction under this Contract. An inspector is not authorized to revoke,
alter, or waive any requirements of the specifications. The inspector is authorized to call to the attention
of the Contractor any failure of the Work or materials to conform to the Contract Documents. The
inspector shall have the authority to reject materials or, in any emergency, suspend the Work. The
Contractor may appeal any such issue which it disagrees with to the Construction Manager for its
decision.

Separate and independent from the inspection above, the Project may be inspected by Building Officials
or other agency officials (i.e. Fire Officials, Nevada Department of Transportation) for code compliance.
Such inspectors shall have the authority provided to them by local jurisdiction.

If upon routine inspection by the City a problem is found that creates a safety hazard for either City
employees or the general public and the General Contractor or subcontractor is not on site, the City
employees will correct the safety hazard and the General Contractor will be charged for the City’s labor,
materials and equipment for making the correction plus a fixed penalty fee of $500 per occurrence.
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254 CITY’S RIGHT TO CARRY OUT THE WORK

If the Contractor and/or his/her surety defaults or neglects to carry out the Work in accordance with the

Contract Documents, and fails within seven (7) days after receipt of written notice from the City to
commence correction of such default or neglect with diligence and promptness, the City may make good
such deficiencies.

Whenever, in the opinion of the Construction Manager, the Contractor has not taken sufficient
precautions for the safety of the public or the protection of the Work to be constructed under this contract,
or of adjacent structures or property which may be injured by processes of construction on account of
such negligence, and whenever in the opinion of the Construction Manager, an emergency shall arise
and immediate action shall be considered necessary in order to protect public or private, personal or
property interest, then and in that event the Construction Manager may provide suitable protection to the
said interests by causing such work to be done and such material to be furnished as shall provide such
protection as the Construction Manager may consider necessary and adequate. In either case, the cost of
correcting such deficiencies shall be deducted from the payments due the Contractor.

The performance of such emergency work under the direction of the Construction Manager shall in no
way relieve the Contractor from any damages which may occur during or after such precaution has been
taken by the Construction Manager.

2.5.,5 CITY’S RIGHT T0 USE OR OccuPY

The City reserves the right to use the sewer, water, reclaimed water, storm drains and roadway systems
as well as the right to occupy and use any completed part or parts of the Work, providing these parts and
facilities have been approved for use or occupancy by the City. The City anticipates to use the sewer,
water, reclaimed water, storm drains and roadway systems throughout the construction contract, with no
increase in the contract amount. Use of the systems will not change the contractual obligations of the
Contractor regarding security, damage to the Work, insurance, the period for corrections to the Work, and
the commencement of Warranties. The exercise of this right shall in no way constitute an acceptance of
the total Work of this Contract, or any other part of the Work, nor shall it in any way prejudice the City’s
rights in the Contract, or any bonds guaranteeing the same. The Contract shall be deemed completed
only when all the Work Contracted has been duly and properly performed and accepted by the City.

Prior to such occupancy or use, the City and Contractor shall agree in writing regarding the
responsibilities assigned to each of them for payments, security, maintenance, heat, utilities, damage to
the Work, insurance, the period for correction of the Work, and the commencement of warranties required
by the Contract Documents.

In exercising the right to occupy or use completed parts of the Work, the City shall not make any use
which will materially increase the cost to the Contractor without increasing the Contract Amount, nor
materially delay the completion of the Contract without extending the time for completion.

The part or parts of the Work, if any, which the City anticipates to use or occupy during construction are
generally noted in the Special Conditions. Failure to note a part or parts of the Work for use or
occupancy shall not limit the City’s right to use or occupy part or parts of the Work not noted.

2.5.6 CiTY’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

The City reserves the right to perform the Work related to the Project with the City's own forces, and to
award separate Contracts in connection with the Project or other Work on the site under these or similar
Conditions of the Contract, so long as the City’s separate work does not unreasonably interfere with
Contractor’s Work. The City’s other contactors shall be required to coordinate their work with Contractor
to minimize any disruption of Contractor's Work. If the Contractor claims that delay, damage, or
additional cost is involved because of such action by the City, the Contractor shall make such claim as
provided elsewhere in the Contract Documents.
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When separate contracts are awarded for different portions of the Project or other Work on the Site, the
term "Contractor” in the Contract Documents in each case shall mean the contractor who executes each
separate agreement. The City will provide for the coordination of the Work of the City's own forces and of
each separate contractor with the Work of the Contractor, who shall cooperate therewith.

2.5.7 PROPERTY RIGHTS IN MATERIALS

Nothing in this Contract shall be construed as vesting in the Contractor any right of property in the
materials used after they have been attached or affixed to the work or the soil, or after payment has been
made for materials delivered to the Site of the Work, or stored subject to or under the control of the City.
All such materials shall become the property of the City upon being so attached or affixed or upon
payment for materials delivered to the Site of the Work or stored subject to or under the control of the
City.

Soil, stone, gravel, and other materials found at the Site of the Work and which conform to the plans and
specifications for incorporation into the Work may be used in the Work. No other use shall be made of
such materials except as may be otherwise described in the plans and specifications.

2.5.8 CiTy OBSERVED HOLIDAYS

The following are the legal Holidays observed by the City. The Contractor shall not perform any Work on
a City observed Holiday. When the holiday falls on a Saturday, it is observed the prior Friday; when the
holiday falls on a Sunday it is observed on the following Monday:

New Years Day - January 1™

Martin Luther King Day - 3™ Monday of January
Presidents Day - 3" Monday of February
Memorial Day - last Mondaénr of May
Independence Day - July 4

Labor Day - 1* Monday of September
Nevada day - last Friday of October

Veterans Day - November 11"

Thanksgiving Day - 4™ Thursday of November
Family Day - 4" Friday of November
Christmas Day - December 25"

Any other legal holiday declared by the President of the United States, the Governor of Nevada, or the
Carson City Board of Supervisors.

2.5.9 AUDIT OF RECORDS

The City, acting through its Internal Auditor or an outside appointed auditor, may audit or direct the audit
of any and all records of the Contractor pertaining to this Contract. In case any portion of this Contract is
funded through NDOT, FHWA, or other agencies, they, too, shall have the right to audit any and all
records of the Contractor pertaining to this Contract. Contractor agrees by entering this Contract to
provide access to any and all records of Contractor pertaining to this Contract for a period of three (3)
years after Contract acceptance.

2.510 ATTORNEY’S FEES

In the event either party files a complaint or writ against the other and is not a prevailing party, the filing or
moving party shall pay the other its reasonable attorney fees and costs. Reasonable attorney fees shall
be $300.00 per hour.
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CONTRACTOR

2.6.1 OFFICE

The Contractor's office at the Project Site is hereby designated as the legal address of the Contractor for
the receipt of documents, samples, notices, letters, and other articles of communication. Should the
Contractor not maintain an office at the Project site, the Contractor shall notify the Construction Manager
regarding the Contractor's legal address for its receipt of Project documents.

2.6.2 CONTRACTOR’S REPRESENTATIVE

At the pre-construction conference (see GC 3.9) the Contractor shall notify the City in writing of the name
of the person and an alternate, if applicable, who will act as the Contractor's Representative(s) and shall
have the authority to act in matters relating to this Contract. Such notification shall include the
Representative’s list of projects for which he/she held the position of Contractor's Representative for a
three (3) year period. The list shall include the type of construction, the cost of construction, and the
name of the owner(s) or agency(ies) including telephone numbers of contact persons. The Contractor's
Representative shall have at least three (3) years of experience related to similar Work as described in
the Contract Documents.

The Engineer and/or the City may reject the request for Contractor's Representative if, in the opinion of
the Engineer and/or the City, the Contractor's Representative is not qualified to perform the Work. No
additional payment or compensation will be considered for the rejection and subsequent hiring of
Contractor's Representative. A replacement Contractor's Representative for a previously approved
Contractor's Representative shall meet the same qualifications as listed above. Contractor shall submit
the information requested above to demonstrate that the replacement Contractor's Representative meets
the qualifications listed above.

The Contractor, acting through its Representative, shall give personal attention to, and shall manage the
Work, so that it shall be prosecuted faithfully. The Contractor's Representative shall be an employee of
the Contractor. Upon written request of the Contractor, this requirement may be waived by the City.

At all times during the progress of the Work, the Contractor's representative shall be personally present at
the Project site, or a designated alternate shall be at the Project site who has the authority to act in
matters relating to the Contract. The Contractor's representative or designated alternate shall have the
authority to carry out the provisions of the Contract and to supply materials, equipment, tools, and labor
without delay for the performance of the Work. If neither the Contractor’s representative nor a designated
alternate is at the Project site, the City acting through the Construction Manager shall have the authority
to suspend the work until such a representative is at the Project site.

Before initial work is begun on the Contract, the Contractor shall file with the Construction Manager, and
City, addresses and telephone numbers where the Contractor's and all subcontractors' representatives
can be reached for emergency call outs during all hours, including nights and weekends, when work is
not in progress.

2.6.3 CONSTRUCTION PROCEDURES

The Contractor will supervise and direct the Work. The Contractor shall determine the means, methods,
techniques, sequences, and procedures of construction, except in those instances where the City, to
define the quality of an item of work, specifies in the Contract a means, method, technique, sequence, or
procedure for construction of that item of Work.

2.6.4 CONTRACTOR’S EMPLOYEES
The Contractor shall be responsible for the safety, adequacy, efficiency, and sufficiency of its employees.

If any person employed by the Contractor or its subcontractors, appear to the Construction Manager to be
disorderly, disrespectful, rude, or intoxicated, such person shall be discharged from the site immediately
by the Contractor.
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2.6.5 SUBCONTRACTORS

Subcontractors will not have a direct relationship with the City. The Contractor will be responsible for
their work and their work shall be subject to the provisions of the Contract. The Contractor is as fully
responsible to the City for the acts and omissions of its subcontractors and of persons either directly or
indirectly employed by them as the Contractor is for the acts and omissions of persons directly
employed by the Contractor. Nothing contained in the Contract Documents shall create any
Contractual relationship between any subcontractor and the City. References in the Contract Document to
actions required of subcontractors, manufacturers, suppliers, or any party other than the Contractor, the
City, the Construction Manager, or the Design Consultant shall be interpreted as requiring that the
Contractor shall require such subcontractor, manufacturer, supplier, or party to perform the specified
action, unless the Contract Documents specifically state that the Work is not included in the Contract.

The Contractor shall employ only subcontractors who are properly licensed in accordance with Nevada
State Law. Changes to subcontractors listed in the Bid shall be made only with the approval of the City.

2.6.6 CONTRACTOR’S EQUIPMENT AND FACILITIES

The Contractor shall furnish and maintain in good condition all equipment and facilities as required for the
proper execution and inspection of the Work. Such equipment and facilities shall meet all requirements of
applicable ordinances and laws.

2.6.7 CiTY-CONTRACTOR COORDINATION

A. Service of Notice

Notice, order, direction, request, or other communication given by the Construction Manager or
City to the Contractor shall be deemed to be well and sufficiently given to the Contractor if
delivered to the Contractor's Representative, or to the Contractor's address provided in the Bid
Proposal.

B. Suggestions to Contractor

Plans or methods of work suggested by the City, the Construction Manager, or the Design
Consultant to the Contractor, but not specified or required, are not required to be adopted or
followed by Contractor. If they are adopted or followed by the Contractor in whole or in part,
shall be used at the risk and responsibility of the Contractor. The

City, Construction Manager, or the Design Consultant assume no responsibility therefore, and in
no way will be held liable for any defects in the Work which may result from or be caused by use
of such suggested plan or method of work.

C. Cooperation

The Contractor shall conduct its operations so as to interfere as little as possible with those of
other contractors or subcontractors on or near the Work. It is expressly understood that the City
has the right and may award other contracts in connection with the Work so long as it does not
unreasonably interfere with the Work under this Contract. The City's other contactors shall be
required to coordinate their work with Contractor to minimize any disruption of Contractor’'s Work

The Contractor shall afford the City, the Construction Manager and separate contractors
reasonable opportunity for the introduction and storage of their materials and equipment and the
execution of their work, and shail connect and coordinate the Work with the others as required by
the Contract Documents.

Contractor is in no way responsible or liable for any work performed by City or its separate
contractors and is not responsible to inspect such other work to confirm that such work has been
properly performed. If any part of the Contractor's Work depends for proper execution or results
upon the Work of the City or any separate contractor, the Contractor shall, prior to proceeding
with the Work, promptly report to the Construction Manager any apparent discrepancies or
defects that it becomes aware of in such other work that render it unsuitable for such proper
execution and results. If Contractor becomes aware of any defects or deficiencies in
work performed by City or City’s separate contractors that affects Contractor's Work,
failure of the Contractor to so report shall constitute an acceptance of the City's or separate
Contractor's work as fit and proper to receive the Work, except as to latent defects which
subsequently become apparent in such work by others.
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If requested by the Contractor, the City shall arrange meetings with other contractors performing
work on behalf of the City to plan coordination of construction activities. The City shall keep the
Contractor informed of the planned activities of other contractors.

Differences and conflicts arising between the Contractor and other contractors employed by the
City or between the Contractor and the workers of the City with regard to their work shall be
submitted to the Construction Manager for his/her decision in the matter. If such separate
contractor files a claim against the City on account of any delay or damage alleged to have been
caused by the Contractor, the City shall notify the Contractor who shall, at the City's election,
defend such claims at the Contractor's expense. If any judgment or award against the City arises
from any such claim whether defended by City or by Contractor, the Contractor shall pay or
satisfy said judgment or award and shall reimburse the City for all fees, including attorneys' fees,
and costs which the City has incurred or for which it is liable.

2.6.8 PErRMITS

Unless specifically stated in the Special Conditions to be provided by the City, the Contractor shall apply
for, obtain, and comply with all terms, conditions and requirements attached to all permits, licenses, and
agreements required by federal, state, or local agencies to perform work, construct, erect, test and start
up any equipment or facility for this Contract. The City will provide, at no cost to the Contractor, the City
"Building Permit" and/or the City "Engineering Permit". Where operating permits are required, the
Contractor shall apply for and obtain such operating permits in the name of the City and provide the
permit in an appropriate file folder when the City accepts substantial completion of the equipment or
facility. The Contractor shall give all notices necessary or incidental to the due and lawful prosecution of
the Work.

The Contractor shall apply for and obtain in its name all necessary permits and shall be responsible for
satisfying all code requirements, calling for inspections, and obtaining final approvals. Code inspections
will be coordinated with the Construction Manager. The Contractor shall comply with all conditions
stipulated in the permits. The Contractor shall include in its Bid the fees for any permits and inspections
that are required.

The Contractor shall also apply for and obtain all safety permits for excavations, tunneling, trenches,
construction (building structure, scaffolding, or false work) and demolition required by OSHA. Any
permits, licenses, agreements, and fees therefore required for the performance of work under this
Contract and not specifically mentioned herein as having been obtained and paid by the City shall be
included in the Contractor's Bid price. The cost of inspections associated with complying with permits,
licenses, and agreements are to be included in the bid price. No time extensions shall be granted for time
lost due to violations of permits.

The Contractor shall submit copies of all required Permits to the Construction Manager prior to
proceeding with the Work covered by the respective Permits. If copies of all required Permits are not
submitted to the Construction Manager prior to proceeding with the Work covered by the respective
Permits, the Construction Manager may suspend the Work on the entire project, without any additional
time or compensation to the Contractor, untit the copies of the Permits are received.

2.6.9 CONTRACTOR’S RESPONSIBILITY FOR THE WORK AND MATERIALS
Until final acceptance of the Work, the Contractor shall have the charge and care of the Work and of the
materials to be used therein, the Contractor shall bear the risk of injury, loss, or damage to any part
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thereof (regardless of whether partial payments have been made on such damaged portions of the Work) by the
action of the elements or from any other cause, whether or not arising from the non-execution of the Work. The
Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to any portion of the Work
or the materials occasioned by any cause, before its completion and acceptance, and shall bear the expense
thereof, except for such injuries, losses, or damages as are directly and proximately caused by acts of the City.
Where necessary to protect the work or materials from damage, the Contractor shall, at his/her expense, provide
suitable drainage and erect such temporary structures as are necessary to protect the work or materials from
damage. The suspension of work or the granting of an extension of time from any cause whatever shall not
relieve the Contractor of his/her responsibility for the work and materials as herein specified

In an emergency affecting the safety of life or property, including adjoining property, the Contractor, without
special instruction or authorization, is authorized to act at his/her discretion to prevent such threatened loss or

injury.

The Contractor shall be responsible for marking in the field upon receipt of a USA Call Before You Dig request from
the City, the location of the underground facilities installed by the Contractor, until such time as the City accepts in
writing, the responsibility for marking the facilities installed by the Contractor. The City shall not be responsible for
any damage to the facilities due to Contractor’s failure to properly mark the facilities.

2.6.10 SURVEYS, LINES AND GRADES

The Contractor shall be responsible for all construction surveying and the setting of all construction control
stakes. All construction surveying must be performed by the designated Project Surveyor who

shall be a Nevada Licensed Professional Land Surveyor, or the Surveyor’'s subordinates. Contractor shall
provide the name, license number and contact information of the Project Surveyor to the Construction
Manager prior to the start of Work.

The Contractor shall be responsible for directing the Project Surveyor to establish all the survey control staking to
accomplish the Work within the tolerances established in the Technical Specifications and per the requirements of
the Nevada Administrative Code, for Construction Surveys, Sections 625.760 through

625.780.

2.6.11 LAws TO BE OBSERVED

The Contractor shall keep fully informed of existing and pending county, state, and national laws and regulations
and all municipal ordinances and regulations of the City and of all such orders and decrees of bodies having
any jurisdiction or authority over the same that affect Contractor's Work. The Contractor shall protect and
indemnify the City and its officers, agents, employees, and volunteers against any claim or liability arising from or
based on the violation of any such laws, ordinances, regulations or orders, whether by the Contractor or its
employees. If Contractor discovers any violation of any such law in the drawings, specifications or
Contract for the Work in relation to any such law, ordinance, regulations, order or decree, the Contractor shall
immediately report the same to the Construction Manager in writing. It is recognized, however, that unless
otherwise required by the Contract the Contractor is not acting in the capacity of a design professional, and that
the Contractor’'s examination is to facilitate construction and does not create an affirmative responsibility to detect
errors, omissions, or inconsistencies or to ascertain compliance with applicable laws, building codes, or
regulations.

The Contractor shall comply with all Federal, State and local laws relative to conducting business in Carson City
including, but not limited to, licensing, labor and health laws, and applicable NRS. The laws of the State of
Nevada will govern as to the interpretation, validity and effect of the Bid, its award, and the Contract.

A. Certified Payrolls - If Prevailing Wage Rates are Required

The Contractor and each subcontractor shall keep an accurate payroll record, showing the name, address,
work classification, straight time, and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee

employed in connection with the Project.

The payroll records shall be certified and shall be submitted weekly to the Construction Manager.
Submission of the certified payrolls shall be a condition precedent for processing the monthly progress
payment. The General Contractor shall collect the wage reports from the Sub- Contractors and ensure
the receipt of a certified copy of each weekly payroll for submission to the City as one complete package.
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Pursuant to NRS 338.060 and 338.070, the Contractor hereby agrees to forfeit, as a penalty to the
City, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each calendar day or
portion thereof that each worker employed on the Contract is paid less than the designated rate for any
work done under the Contract, by the Contractor or any subcontractor under him/her, or is not reported to
the City as required by NRS 338.070.

Should Federal Funds apply to the project the City can elect to withhold $50 for each calendar day or
portion thereof that each worker employed on the public work is not reported to the public body awarding
the contract by the contractor or any subcontractor engaged on the public work from the General
Contractor until reports are received in accordance with section 5.5(a)(2) of Regulations, 29 CFR Part 5.

B. Not to Engage-Boycott of Israel
Successful bidder certifies, at the time it submitted its Bid, it was not engaged in, and agrees for the

duration of the Contract, not to engage in, a boycott of Israel. Boycott of Israel means, refusing to deal or
conduct business with, abstaining from dealing or conducting business with, terminating business or
business activities with or performing any other action that is intended to limit commercial relations with: (a)
Israel; or (b) a person or entity doing business in Israel or in territories by Israel, if such an action is taken in
a manner that discriminates on the basis of nationality, national origin or religion. It does not include action
which: (a) is based on a bona fine business or economic reason; (b) is taken pursuant to a boycott against
a public entity of Israel if the boycott is applied in a nondiscriminatory manner; or (c) is taken in compliance
with or adherence to calls for a boycott of Israel if that action is authorized in 50 U.S.C. & 4607 or any
other federal to state law.

SAFETY

A. Contractor’s Safety Responsibility

The Contractor shall be solely and completely responsible for conditions of the job site, including safety of
all persons and property during performance of the Work. This requirement shall apply

continuously and not be limited to normal working hours. Safety provisions shall conform to U.S.
Department of Labor (OSHA) Standards, the Nevada Occupational Safety and Health Act, and all

other applicable Federal, State, County, and local laws, ordinances, codes, the requirements set forth
below, and any regulations that may be detailed in other parts of these Contract Documents.

Where any of these are in conflict, the more stringent requirement shall be followed.

No provision of the Contract Documents shall act to make the City, the Construction Manager or any party
other than the Contractor responsible for safety. The Construction Manager shall not have authority for
safety on the Project. The Contractor shall indemnify, defend (not excluding the City's right to
participate) and hold harmless the City, Construction Manager, or other authorized representatives of the
City, from and against any and all actions, damages, fines, suits, and losses arising from the
Contractor's failure to meet all safety requirements and/or provide a safe work site.

If death or serious injuries or serious damages are caused, the accident shall be reported immediately to
the Construction Manager, the City and OSHA. In addition, the Contractor must promptly report in
writing to the Construction Manager all accidents whatsoever arising out of, or in connection with, the
performance of the Work whether on, or adjacent to, the site giving full details and statements of
witnesses. The Contractor shall make all reports as are, or may be, required by any authority having
jurisdiction, and permit all safety inspections of the Work being performed under this Contract.

If a claim is made by anyone against the Contractor or any subcontractor on account of any accident, the
Contractor shall promptly report the facts in writing to the Construction Manager, giving full details of
the claim.

B. Safety Program

The Contractor shall establish, implement, and maintain a written injury prevention program. Before
beginning the Work, the Contractor shall prepare and submit to the Construction Manager a Safety
Program that provides for the implementation of all of the Contractor's safety

responsibilities in connection with the Work at the site and the coordination of that program and
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its associated procedures and precautions with safety precautions and procedures of each of its
subcontractors. The Contractor shall be solely responsible for initiating, maintaining, monitoring,
coordinating, and supervising all safety programs, precautions, and procedures in connection with the
Work and for coordinating its programs, precautions, and procedures of any other prime Contractors and
subcontractors performing work at the site.

C. Safety Supervisor

The Contractor shall appoint an employee as Safety Supervisor who is qualified and authorized to
supervise and enforce compliance with the Safety Program. The Contractor shall notify the
Construction Manager in writing prior to the commencement of work of the name of the person who will
act as the Contractor's Safety Supervisor.

D. Excavation Safety

The Contractor shall submit, in advance of excavation five feet or more in depth, detailed plans
showing the design of shoring, bracing, sloping, or other provisions to be made for worker
protection from hazard of caving ground during such excavation, and protection to adjacent
structures during such excavation. Design calculations and plans must be sealed by a Civil or
Structural Engineer registered in the State of Nevada.

Prior to commencing any excavation, the Contractor shall designate in writing to the Construction
Manager the "Competent Person(s)" with the authority and responsibilities designated in the Construction
Safety Orders.

E. Emergencies

In emergencies affecting the safety or protection of persons, the Work, or property at the site or
adjacent thereto, the Contractor, without special instruction or authorization from the Construction
Manager, is obligated to act to prevent threatened damage, injury or loss. The Contractor shall give
the Construction Manager prompt notice if the Contractor believes that any changes in the

Work or variations from the Contract Documents have been caused thereby. The Contractor
shall not resume construction during an emergency, or after an emergency until directed to by the
Construction Manager.

F. Safety Violations
The City shall have the authority to require the removal from the Project of any employee in
responsible charge of the Work where safety violations occur.

2.6.13 FIRE PREVENTION AND CONTROL

Before setting any fires whatsoever, the Contractor shall notify the responsible Federal, State, or local agency
having jurisdiction for the area concerned. The Contractor shall abide by such rules and instructions as to fire
prevention and control and as to the place for burning as the Federal, State, or local

agency having jurisdiction may prescribe. The Contractor shall take all necessary steps to prevent

his/her employees from setting fires not required in the prosecution of the work. The Contractor shall be
responsible for preventing the escape of fires set in connection with the work and shall under the direction of the
appropriate agency, or, in the absence of an officer from any such agency, acting independently, extinguish all
fires which may escape the work, whether or not set directly or indirectly as a result of his/her operations.

The Contractor shall be fully responsible for any damage caused to public and/or private property as a result of
his/her burning operations, and shall leave no fires unattended at any time during these operations. He/She shall
have available at the site at all times when burning is in progress, adequate equipment to extinguish the fires
set by him/her, and to control the spread of fire outside of the burning areas. Burning during high wind conditions
shall be expressly prohibited in order to prevent fire hazard, regardless of the prevailing season.

2.6.14 ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR

It is recognized that unless otherwise required by the Contract the Contractor is not acting in the capacity of a
design professional, and that the Contractor’s examination of the Contract Documents is to facilitate construction
and does not create an affirmative responsibility to detect errors, omissions, defects, deficiencies, or
inconsistencies or to ascertain compliance with applicable laws, building codes, or regulations. If Contractor
discovers any such defect, error, omission, deficiency, or inconsistency, it must promptly notify the Construction
Manager in writing of any design, materials, or specified method that the Contractor believes may prove
defective or insufficient. If the Contractor discovers an error, omission, defect, or deficiency, or
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insufficiency and fails to promptly notify the Construction Manager in writing of the same,, the Contractor waives
any right to assert that defect or insufficiency in design, materials, or specified method at any later date in any
legal or equitable proceeding against the City, or in any subsequent arbitration or settlement conference between
the City and the Contractor.

The Construction Manager, on receipt of any such notice, will promptly investigate the circumstances and give
appropriate instructions to the Contractor. Until such instructions are given, any work done by the Contractor
after he/she comes to the belief that a defect or insufficiency exists in materials, or specified method which is
directly or indirectly affected by such alleged defect or insufficiency in design, materials, or specified method will
be at his/her own risk and he/she shall bear all costs arising therefrom.

If the Contractor, either before commencing work or in the course of the work, finds any discrepancy between the
specifications and the plans or between either of them and the physical conditions at the site of the work or finds
any error or omission in any of the plans or in any survey, he/she shall promptly notify the Construction Manager
of such discrepancy, error, or omission. If the Contractor observes that any plans or specifications are at
variance with any applicable law, ordinance, regulation, order, or decree, he/she shall promptly notify the
Construction Manager in writing of such conflict. The Construction Manager, on receipt of any such notice, will
promptly investigate the circumstances and give appropriate instructions to the Contractor.  Until such
instructions are given, any work done by the Contractor after his/her discovery of such error, discrepancy, or
conflict will be at his/her own risk and he/she shall bear all costs arising therefrom.

2.6.15 INDEMNIFICATION

The Contractor hereby agrees to indemnify, hold harmless, and defend, not excluding the City’s right to participate,
the Construction Manager, the City and its elected officials, officers, employees, agents, volunteers, other retained
consultants and representatives, from and against any and all liability, claims, actions, damages, legal or
administrative proceedings, losses and expenses, including without limitations, reasonable attorney’s fees and
costs (including attorney’s fees in establishing indemnification of whatsoever nature), litigation costs, penalties,
fines, judgments, or decrees by reason of any death, injury or disability to or of any person and/or damages to any
property or business, including loss of use, arising out of any alleged negligent or willful acts, errors or omissions
of the Contractor, Contractor's employees, agents, or subcontractors arising out of or suffered, directly or
indirectly, by reason of or in connection with the performance of the Work under this Contract.

The Contractor guarantees the payment of all claims for materials, supplies and labor, and all other claims
against it or any subcontractor, made in connection with this Agreement

2.6.16 INSPECTIONS

The Right of inspection and acceptance or rejection of contracted work by the City shall not make the Contractor
an agent of the City, and the liability of the contractor for all damages to persons or to public or private property,
arising from the Contractor’s execution of the work, shall not be lessened because of such inspections.

2.6.17 CONTRACTORS AND INDEPENDENT CONTRACTOR

This Contract does not create an employee/employer relationship between the parties. It is the parties’
intention that the Contractor will be an independent contractor and not Carson City’s employee for all purposes,
including but not limited to the application of the Fair Labor Standards Act, the Federal Unemployment Tax Act,
the provisions of the Internal Revenue Code, and Nevada State revenue and

taxation laws. The Contractor will retain sole and absolute discretion in the judgment of the manner and

means of carrying out the Contractor’s activities and responsibilities hereunder. The Contractor agrees that it
is a separate and independent enterprise from the public employer, that it has full opportunity to find other
business, that it has made its own investment in its business and that it will utilize industry standard of care
necessary to perform the Work. This Contract shall not be construed as creating any joint employment
relationship between the Contractor and the City, and the City will not be liable for any obligation incurred by the
Contractor, including but not limited to unpaid minimum wages and/or overtime premiums.

2.6.18 VALUE ENGINEERING PROPOSALS

Value Engineering Proposals (VEP) may be submitted by the Contractor in writing for modifying the plans,
specifications or other requirements of the Contract for the purpose of reducing the total cost of

construction without reducing design capacity or quality of the finished product. If accepted, net savings resulting
from a VEP will be shared by the City and the Contractor on a 50%-50% basis.
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The requirements herein apply to all VEP's initiated and developed by the Contractor and which are identified as
such at the time of submission. Nothing herein shall be construed as requiring consideration or approval of a VEP
submitted hereunder.

Each VEP shall result in a net savings over the Contract costs without impairing essential functions and

characteristics of the item(s) or of any other part of the project, including but not limited to environmental

considerations, service life, reliability, economy of operation, ease of maintenance, desired aesthetics and safety.
Submit the following information with each VEP:

5) A statement that the proposal is submitted as a VEP;

8) A statement concerning the basis for the VEP and benefits to the City together with an
itemization of the Contract requirements affected by the VEP;

7) A detailed estimate of the cost under the existing Contract and under the VEP;

8) Proposed specifications and recommendations as to how such VEP changes are to be

accomplished; and

9) A statement as to the time by which a Contract Change Order adopting the VEP must be issued
$0 as to obtain the maximum cost effectiveness.

The VEP will be processed in the same manner as prescribed for any other proposal which would necessitate
issuance of a Contract Change Order. The City may accept in whole or in part any VEP by issuing a Contract
Change Order which will identify the VEP on which it is based. The City will not be liable for failure to accept
or act upon any VEP submitted pursuant to these requirements nor for any delays to the work attributable to
any such proposal. Until a proposal is effected by Contract Change Order, Contractor remains obligated to
perform under the terms and conditions of the Contract. If an executed Contract Change Order has not been
issued by the date upon which the proposal specifies that a decision thereon should be made, or such date as the
Contractor may have subsequently specified in writing, such proposal shall be deemed rejected.

The Contract Change Order effecting the necessary Contract modification will establish the net savings agreed
upon, will provide for adjustment in the Contract prices and will indicate the new savings to be equally divided
between the City and the Contractor. Contractor shall absorb all costs incurred in preparing a VEP for
submission. All reasonably incurred costs of reviewing and administering the VEP will be borne by the City.
The City reserves the right to include in the agreement any conditions it deems appropriate for consideration,
approval, and implementation of the proposal. The Contractor's 50% share of the net savings shall constitute
full compensation to him/her for effecting all changes pursuant to the agreement.

Acceptance of the VEP and performance of the work thereunder will not change the Contract time limit as a result
of the VEP, unless specifically provided for in the Contract Change Order authorizing the VEP.

Proposed changes in the basic design of a bridge or pavement type, traffic control plan, or changes which require
different right-of-way limits, will not normally be considered as an acceptable VEP.

The Construction Manager shall be the sole judge of the acceptability of a VEP.

Subject to the provisions contained herein, the City or any other public agency shall have the right to use all or
part of any accepted VEP without obligation or compensation of any kind to the Contractor.

In the event a VEP is accepted by the City, the provisions of General Conditions Section 6.4.4, Unit Price
Adjustments Due to Increased or Decreased Quantities, which pertain to adjustment of Contract unit prices
due to alterations of Contract quantities, will not apply to items adjusted or deleted as a result of affecting the VEP
by Contract Change Order.
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SECTION 3.0 PROGRESS OF WORK, MEETINGS, SCHEDULES

GC 31 BEGINNING OF WORK
The Contractor shall begin work within ten (10) calendar days of the effective date of the Notice to Proceed and
shall diligently prosecute the same to completion within the Contract Time.

GC 3.2 PERFORMANCE OF THE WORK

Unless otherwise specified in the Special Conditions, the Contractor shall furnish ali materials, labor, permits,
tools, equipment, water, light, power, transportation, superintendence, temporary construction of every nature,
and incidentals, including but not limited to, dust and traffic control measures, and to perform all work involved in
executing the Contract in a satisfactory and workmanlike manner within the time specified.

GC 3.3 PLANS AND SPECIFICATIONS FURNISHED BY THE CITY

The City will furnish to the Contractor, free of charge, up to five (5) copies of the contract drawing and

specifications. Additional sets shall be provided by the City at cost of the City’s standard billing rate for labor of
reproduction and the cost of reproduction itself. The five (5) sets of plans and specifications shall be available to
the Contractor at the time he/she takes out the Carson City permit at the City’s One Stop Permit Center located
at the Building Department, 2621 Northgate Lane, Suite 6.

The location of the Work, its general nature and extent, and the form and detail of the various features are shown
on the Contract Drawings accompanying and made a part of these Contract Documents.

GC 34 ORDER OF WORK

When required by the Contract Documents, the Contractor shall follow the sequence of operations as set forth
therein. Full compensation for conforming with such requirements will be considered as included in the prices paid
for the various Contract items of work and no additional compensation will be allowed therefore.

GC 3.5 TIME OF COMPLETION

Time shall be of the essence of the Contract. The Contractor shall diligently prosecute the Work so that the
various portions of the Project shall be complete and ready for use within the time specified. It is expressly
understood and agreed by and between the Contractor and the City that the Contract Time for completion of the
Work described herein is a reasonable time taking into consideration the average climatic and economic
conditions and other factors prevailing in the locality and the nature of the Work.

Failure of the Contractor to perform any covenant or condition contained in the Contract Documents within the
time period specified shall constitute a material breach of this Contract entitling the City to terminate the Contract
unless the Contractor applies for, and receives, an extension of time in accordance with the procedures set forth
in GC 3.15, EXTENSION OF TIME.

Failure of the City to insist upon performance of any covenant or condition within the time period specified in the
Contract Documents shall not constitute a waiver of the Contractor’s duty to complete the performance within the
designated periods unless the City has given a waiver in writing.

The City's agreement to waive a specific time provision or to extend the time for performance shall not constitute
a waiver of any other time provision contained in the Contract Documents. Failure of the Contractor to complete
the performance promptly within any additional time authorized or in any waiver or extension of time shall
constitute a material breach of this Contract entitling the City to terminate.

The successful Bidder, upon becoming the Contractor after having entered into a Contract with the City, shall
commence the Work to be performed under the Contract on the date set by the City in the written Notice to
Proceed, continuing the Work in accordance with the approved schedule and shall complete the entire Work by
and within the working days called out in the Special Conditions.
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GC 3.6 MEANS AND METHODS

it is expressly stipulated that the drawings, specifications, and other contract documents set forth the
requirements as to the nature of the completed Work and do not purport to control the method of performing work
except in those instances where the nature of the completed Work is dependent upon the method of performance.

Neither the City, Design Consultant, nor the Construction Manager will be responsible for or have control or
charge of construction means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work. Neither the City, Design Consultant nor the Construction Manager will be
responsible for or have control or charge over the acts or omissions of the Contractor, or any of their
subcontractors, agents or employees, or any other persons performing any of the Work. Any general control of
the Work exercised by the City or its authorized representatives shall not make the Contractor an agent of the
City, and the liability of the Contractor for all damages to persons and/or to public or private property arising from
the Contractor's execution of the Work shall not be lessened because of such general control.

Neither the inspection by the City, Design Consultant, or Construction Manager, nor any order, measurement,
approved modification, or payment of monies, nor acceptance of any part or whole of the Work by the City,
Design Consultant, Construction Manager, or their agents shall operate as a waiver of any provision of the
Contract.

GC 37 CITY-FURNISHED MATERIALS

Only materials and equipment specifically indicated in the Contract Documents shall be furnished by the City and
such materials and equipment will be made available as designated in the Special Conditions. The Contractor
shall be prepared to load or unload and to properly protect all such material and equipment from damage or loss.
The cost of loading, unloading, hauling, handling, demurrage and storage, and placing City-furnished materials
into the Work shall be considered as included in the price bid for the Contract item involving such City-furnished
material.

Contractor shall inspect and assure itself of the amount and soundness of such material or equipment at the time
of receiving such materials. Any City-furnished material or equipment lost or damaged from any cause after the
Contractor has taken control of said material or equipment, shall be replaced by the Confractor at his/her
expense.

GC 3.8 DEFECTIVE AND UNAUTHORIZED WORK

Any materials or workmanship which does not conform to the requirements of the Contract Documents shall be
considered defective and shall be remedied or removed and replaced by the Contractor, together with any other
work which may be displaced in so doing, and no additional compensation will be allowed to the Contractor for
such removal, replacement, or remedial work. All nonconforming materials shall be immediately removed from
the Site.

Any work done beyond the limits of work, lines, and grades shown on any approved plans or established by the
Construction Manager, or any changes in, additions to, or deductions from the work done without written
authority, will be considered as unauthorized and will not be paid. Work so done may be ordered remedied,
removed, or replaced at the Contractor’s expense.

Upon failure on the part of the Contractor to comply with any order of the Engineer made under the provisions of
this Section, the Engineer shall have authority to cause nonconforming materials, rejected work, or unauthorized
work to be remedied, removed, or replaced at the Contractor’s expense and to deduct the costs from any monies
due or to become due the Contractor.

These provisions shall have full effect regardless of the fact that the defective work may have been done or the
defective materials used with the full knowledge of the Engineer or his/her representative. The fact that the
Engineer may have previously overlooked such defective work shall not constitute an acceptance of any part of it.
Nothing stated herein shall be deemed to shorten the term of any statute of limitations applicable to claims which
the City may have against the Contractor.
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GC 3.9 PRE-CONSTRUCTION CONFERENCE

The Construction Manager will schedule a Pre-Construction Conference at the Project site or other established
location at the time of Notice to Proceed and/or execution of the Contract and prior to commencement of
construction activities.

3.9.1 ATTENDEES

The City, Design Consultant, Construction Manager, Contractor and its superintendent, subcontractors,
and other concerned parties shall each be represented at the conference by persons familiar with and
authorized to conclude matters relating to the Work.

3.9.2 AGENDA

The Construction Manager will prepare an agenda for discussion of significant items relative to Contract
requirements, procedures, coordination and construction. Minutes shall be kept by the Construction
Manager and distributed to all attendees.

GC 3.10 PROGRESS MEETINGS

The Construction Manager will conduct progress meetings at the Project site or other established location at
regularly scheduled intervals which may be as frequent as weekly. Frequency of meetings shall be determined at
the Pre-Construction Conference. Meeting minutes will be taken and distributed by the Construction Manager.

3.10.1 ATTENDEES

The City, Design Consultant, Construction Manager, Contractor, and its superintendent may each be
represented at these meetings. Attendance by subcontractors, suppliers, utilities and other entities is
subject to issues and/or items of the agenda which may require attendance.

3.10.2 AGENDA

Agenda may include, but not necessarily be limited to: review, correct or approve minutes of the previous
progress meeting, review of items of significance that could affect progress, review/discuss topics as
appropriate to the current and future status and/or needs of the Project, review the progress of the Work
in the preceding week and in the subsequent week, coordinate the Work with public agencies and/or
other Contractors as required, and allow the Construction Manager to plan his/her activities for testing,
inspection, etc.

GC 3.11 CONSTRUCTION SCHEDULES

Construction schedules are required for all Contracts. The type of construction schedule required, that is,
Construction Schedule (A) or Construction Schedule (B) will be specified in the Special Conditions.
Compensation for the Work under this item will be included within the other bid items.

3.11.1 CONSTRUCTION SCHEDULE (A)

A.

The schedule shall be submitted at the Pre-Construction Conference and must be favorably
reviewed by the Construction Manager and the City before the first partial payment can be made.

NOTE: The Construction Schedule must include and account for the total contract time specified
in the Contract Documents.

B.

The Contractor shall submit the schedule based on either the bar chart method or the Critical
Path Method (CPM). The schedule shall indicate preceding activity relationships and/or restraints
where applicable and a controlling path shall be indicated. The schedule shall be time-scaled
and shall be drafted to show a continuous flow from left to right. The construction schedule shall
clearly show the sequence of construction operations and specifically list:

1. The start and completion dates of primary work items or components.
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2. The dates of submittals, procurement, delivery, installation and completion of
each major equipment and material requirement.

3 Progress milestone events or other significant stages of completion.

4. The lead time required for testing, inspection and other procedures required prior
to acceptance of the Work.

5. All activities, other than procurement activities, shall be cost-loaded. Activities
shall be no longer than 14 calendar days, except for submittals and delivery
items. If an activity takes longer, it shall be broken into appropriate segments of
work for measurement of progress. This limitation may be waived, upon
approval of the Construction Manager, for repetitious activities of longer
durations for which progress can be easily monitored.

C.
The Bar Charts or CPM Schedules shall be prepared as foliows:

1. Bar Chart: A manually generated report which lists each primary activity
description, early start and finish dates, and all preceding and succeeding
activities. Report shall indicate all critical activities. A report with the above
information shall be provided with each monthly update.

2, CPM Schedule: A CPM network report sorted by I-J or activity number which
lists each activity description, early start and finish dates, preceding and
succeeding activities and restraints, including lead/lag durations. The report shall
show the critical path.

e CPM network report sorted by total float.
e CPM network report sorted by early start.

3.11.2 CONSTRUCTION SCHEDULE (B)

A.
The Construction Schedule under this requirement will also be referred to as the CPM Schedule.

The Contractor shall designate, in writing, an authorized representative in its firm who will be
responsible for the preparation, revising, and updating of the CPM Schedule. The Contractor's
representative shall have direct Project control and complete authority to act on behalf of the
Contractor in fulfilling the construction scheduling requirements set forth herein, and such
authority will not be interrupted throughout the duration of the Project. The requirements for the
CPM Schedule are included to assure adequate planning and execution of the Work and to assist
the Construction Manager and the City in appraising the reasonableness of the proposed
schedule and evaluating progress of the Work.

Within seven (7) days from award of the Contract, the Contractor shall submit to the Construction
Manager demonstration of competence in the use of CPM Scheduling, including evidence of the
use of CPM Scheduling on a project of similar value and complexity. In the event of the failure of
the Contractor to satisfy the Construction Manager of its CPM Scheduling competence, the
Contractor will be required to employ a qualified CPM consultant who regularly performs these
services and who in the opinion of the Construction Manager possesses the qualifications
required to perform CPM Scheduling for this Project.
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B. Preliminary Construction Schedule

At the Pre-Construction Conference, the Contractor shall submit copies of a Preliminary
Construction Schedule in the form of a precedence diagram covering the following Project phases
and activities:

1. Procurement and Submittals, including shop drawings, fabrication, and delivery
of key and long lead time procurement activities.

a, The Contractor's submittal information shall show intended submittal
dates and shall be incorporated into the base project schedule.

b. The delivery information shall include realistic delivery dates for the
procurement activities.

2. The activities planned for the first 90 days in the execution of the Work.

3. The approach to scheduling the remaining activities or phases of the Work. The
Work for each phase or activity shall be represented by at least one summary
activity and the sum of the summary activities shall equal the Contract Time.

4. Approximate cost and duration for each summary activity representing the
Contractor's best estimate for the Work the summary activity represents.

5. Projected monthly cash flow.

C. Base Schedule Submittal

The Contractor shall submit an acceptable Critical Path Method (CPM) Schedule to the
Construction Manager within thirty (30) days after the receipt of the Notice to Proceed.
Subsequent revisions to said schedule shall be submitted as set forth hereinafter.

The Construction Manager shall review the schedule and provide any comments, its favorable
review of the schedule, or request a meeting to review the schedule with the Contractor within
fifteen (15) days of receipt of the schedule. If requested, the Contractor shall participate in a
review and evaluation of the proposed network diagrams and analysis by the Construction
Manager. Any revisions necessary as a result of this review shall be resubmitted for review by
the Construction Manager within ten (10) days. When completed, the favorably reviewed
schedule shall then be the schedule to be used by the Contractor for planning, organizing, and
directing the Work, and for reporting progress. If the Contractor thereafter desires to make
significant changes in its method of operating and scheduling, the Contractor shall notify the
Construction Manager in writing stating the reasons for the change. Only one progress payment
will be made prior to acceptance of the CPM Schedule. Neither the Contractor nor the City shall
own the "float".

To the extent that the favorably reviewed initial Construction Schedule, or revisions thereto,
indicate anything not jointly agreed upon, it shall be deemed to be not favorably reviewed by the
Construction Manager. Any omission of work from the detailed schedule, otherwise required for
Contract compliance, will not excuse the Contractor from completing such work within any
applicable completion date.

The CPM Schedule shall utilize a (CPM) format using either the precedence or arrow
diagramming method. = The schedule shall show completion of the Project at the Contract
Completion Date or before.

The schedule shall be computer generated utilizing a scheduling program identified in the Special
Conditions. The Contractor shall provide a compact disk or other electronic means approved by
the Construction Manager for the initial base schedule and all monthly updates with the network
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diagram and mathematical analyses. The program shall be capable of accepting revised
completion dates as modified by approved time adjustments and re-computations of all tabulation
date and float accordingly. The CPM schedule system shall consist of diagrams and
accompanying mathematical analyses network diagram. See Special Conditions for further
details regarding scheduling requirements.

All activities, other than procurement activities, shall be cost-loaded. Activities shail be no
longer than 14 calendar days, except for submittals and delivery items. If an activity takes
longer, it shall be broken into appropriate segments of work for measurement of progress.
This limitation may be waived, upon approval of the Construction Manager, for
repetitious activities of longer durations for which progress can be easily monitored.

D.

A cash flow projection shall be submitted with the Construction Schedule. This cash flow
projection shall be revised and resubmitted when revisions of the Construction Schedule will
result in significant changes to the projected cash flow.

GC 3.12 NOTICE OF DELAYS

When the Contractor foresees a delay in the prosecution of the Work and, in any event, within seventy-two (72)
hours of a delay, the Contractor shall notify the Construction Manager in writing of the probability of the
occurrence, the estimated or actual extent of the delay, and its cause. The Contractor shall take immediate steps
to prevent, if possible, the occurrence or continuance of the delay. The Contractor agrees that no claim shall be
made for delays which are not called to the attention of the Construction Manager within the time specified above.

3.12.1 NON-ExcusABLE DELAYS

Non-excusable delays in the prosecution of the Work shall include delays which could have been avoided
by the exercise of reasonable care, prudence, foresight, and diligence on the part of the
Contractor or its subcontractors, at any tier level, or suppliers and which do not require Contractor or its
subcontractors to incur additional cost or expense. Time lost due to violations of permit requirements
shall be non-excusable delays. No time extension or other compensation shall be granted for time
lost due to non-excusabie delays.

3.12.2 EXCUSABLE DELAYS

Excusable delays in the prosecution or completion of the Work shall include delays which result from
causes beyond the control of the Contractor and which could not have been avoided by the exercise of
care, prudence, foresight, and diligence on the part of the Contractor or its subcontractors, at any tier
level, or suppliers.

Delays caused by acts of God, fire, unusual storms, floods, earthquakes, strikes, labor disputes, freight
embargoes, and shortages of materials shall be considered as excusable delays insofar as they prevent
the Contractor from proceeding with at least seventy-five (75) percent of the normal labor and equipment
force for at least five (5) hours per day toward completion of the current critical activity item(s) on the
latest favorably reviewed Construction Schedule.

3.12.3 STANDBY TIME

As provided in GC 7.10, COORDINATION/COOPERATION WITH UTILITIES, if the Contractor is delayed
due to the City’s non-marking, mis-marking or mis-locating the City’s main line water mains, reclaimed
water mains, sanitary sewer main lines and storm drains, the City will be responsible for repairs, damages
and standby time caused the Contractor. Compensation to the Contractor for such repairs, damages or
standby time shall be calculated on the basis of GC 6.4.3, FORCE ACCOUNT PAYMENT. Note: this
provision does not apply to service laterals/connections.

Also Note: per NRS 455.082, the approximate location of a subsurface instatlation marked in response to
a request of USA means a strip of land not more than 24 inches on either side of the exterior surface of a
subsurface installation.

3.12.4 WEATHER DELAYS
Should inclement weather conditions or the conditions resulting from weather prevent the Contractor from
proceeding with seventy-five (75) percent of the normal labor and equipment force engaged in the current
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critical activity item(s) on the latest favorably reviewed Construction Schedule for a period of at least five
(5) hours per day toward completion of such operation or operations, and the crew is dismissed as a
result thereof, it shall be a weather delay day. The Contractor may be granted a time extension and
increase in the contract price should the critical path activities be affected by the weather delay. In order to
be granted a time extension for a weather delay, the Contractor must show critical path activities on the
project schedule.

3.12.5 CONCURRENT DELAYS

Concurrent delays are those delay periods when the prosecution of the Work is delayed during the same
period of time due to causes from a combination of the delays, City-caused and Contractor-caused. Time
extensions will be granted on the basis of a time impact analysis from the CPM Schedule.

GC 3.13 LIQUIDATED DAMAGES

It is agreed by the parties to the Contract that time is of the essence in the completion of this Work, and that in
case all the Work called for under the Contract is not completed before or upon the expiration of the time limit as
set forth in these Contract Documents, or as modified by extensions of time granted by the City, damage will be
sustained by the City. As it may be impracticable to determine the actual delay damage; it is, therefore, agreed
that the Contractor shall pay liquidated damages to the City in the amount set forth in the Construction Contract,
per working day for each and every working day's delay beyond the time prescribed to complete the Work. The
Contractor agrees to pay such liquidated damages and in case the same are not paid, agrees that the City may
deduct the amount thereof from any monies due or that may become due the Contractor under the Contract.

The Contractor shall not be deemed in breach of this Contract nor shall liquidated damages be collected because
of any delays in the completion of the Work due to unforeseeable causes beyond the control and without the fault
or negligence of the Contractor provided the Contractor requests an extension of time in accordance with the
procedures set forth in

In case of failure on the part of the Contractor to complete the Work within the limits in subsection 3.5, Time of
Completion, above, or within such additional time(s) as may be granted by formal action of the City, or the
Contractor fails to prosecute the Work or any separable part thereof, with such diligence as will ensure its
completion within the time(s) specified in the Contract or any extensions thereof, the Contractor shall pay the City,
as liquidated damages, the sum of $500 for each working day of delay until such reasonable time as may be
required for final completion of the Work, together with any increased costs incurred by the City in completing the
Work.

Time stated for completion shall not include the final cleanup and demobilization or work items not critical to the
safe function of the project except as otherwise provided in the Special Conditions.

The signing of the proposal by the Bidder shall be prima facie evidence that the Contractor agrees that the amount
of liquidated damages is fair and reasonable.

GC 3.14 RIGHTS BEYOND LIQUIDATED DAMAGES

Liquidated damages shall not preclude the City from claiming and collecting damages on account of delay, price
changes, loss of other contracts, loss of income, and or any inability of the City to fulfill other obligations, if such
damages are direct or consequential arising out of the failure of the Contractor to perform under the terms,
conditions and requirements of this Contract.

GC 3.15 EXTENSION OF TIME

The time specified for completion of all of the Work or any part of the Work may be extended only by a written
change order executed by the City. The Construction Manager may, at his/her discretion, recommend that the
City extend the time for completion of the Work without invalidating any of the provisions of the contract and
without releasing the surety.

Extensions of time, when recommended by the Construction Manager, will be based upon the effect of delays to
the project as a whole and will not be recommended for non-controlling delays to minor portions of the Work,
unless it can be shown that such delays did, in fact, delay progress of the project as a whole. Excusable delays
may justify an extension of time.

No extension of time for completion will be allowed for non-excusable delays.
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Written requests for an extension of time must be delivered to the Construction Manager within seventy-two (72)
hours following the date of the occurrence which caused the delay. The request must state the cause of the
delay, the date of the occurrence causing the delay, and the amount of additional time requested. The delay
causing condition must affect an activity on the critical path of the latest favorably reviewed Construction
Schedule. Requests for extensions of time shall be supported by all evidence reasonably available or known to
the Contractor which would support the extension of time requested. Requests for extension of time failing to
include the information specified in this Section, and requests for extensions of time which are not received within
the time specified above, shall result in the forfeiture of the Contractor's right to receive any extension of time
requested.

If the Contractor is requesting an extension of time because of a weather delay, Contractor shall supply daily
reports to the Construction Manager describing such weather and the work which could not be performed that day
because of such weather or conditions resulting therefrom and which Contractor otherwise would have
performed. The City’'s acceptance of the daily reports shall not be deemed an admission of the Contractor's
right to receive an extension of time or a waiver of the City’s right to strictly enforce the time provisions contained
in the Contract Documents.

When the Contractor has submitted a request for an extension of time in accordance with the procedures of this
Section, the City will ascertain the facts and extent of the delay and extend the time for completing the Work if, in
its judgment, the findings of fact justify such an extension, and its findings of fact thereon shall be final and
conclusive. An extension of time may be granted by the City after the expiration of the time originally fixed in the
Contract or as previously extended, and the extension so granted shall be deemed to commence and be effective
from the date of such expiration.

GC 3.16 TEMPORARY SUSPENSION OF WORK
The City may order suspension of all or any part of the Work if:

(1) Unsuitable weather and such other conditions beyond the control of the Contractor prevent satisfactory
and timely performance of the Work; or

(2) The contractor does not comply with the Contract or the reasonable Engineer's orders that are not
inconsistent with the Contract Documents.

If the Work is suspended, the period of work stoppage will be counted as non-working days. The Construction
Manager will set the number of non-working days (or parts of days) by deciding how long the suspension delayed
the entire project. An extension of time may be granted. Also, the Contractor will be compensated for its actual
costs plus the standard markup for overhead and profit for performing all work necessary to provide a safe,
smooth, unobstructed passageway through the Site for use by the public, pedestrian and vehicular traffic during
the period of such a suspension of work and other costs reasonably and necessarily incurred as a result of the
suspension, including, but not limited to, costs to demobilize and remobilize equipment and materials.

If the Contractor fails to correct defective work as required, or fails to carry out the Work in accordance with the
Contract Documents or any other applicable rules and regulations, the City, in writing, may order the Contractor to
stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of the
City to stop the Work shall not give rise to any duty on the part of the City to exercise this right for the benefit of
the Contractor or any other person or entity. All delays in the Work occasioned by such stoppage shall not relieve
the Contractor of any duty to perform the Work or serve to extend the time for the Work completion. Any and all
necessary corrective work done in order to comply with the Contract Documents shall be performed at no cost to
the City. When ordered by the City to suspend or resume work, the Contractor shall do so immediately. In all
cases of suspension of construction operations, the work shall not again be resumed until permitted by written
order of the City.

In the event that a suspension of Work is ordered for reason (2) above, as provided in this Section, the Contractor
shall perform all work necessary to provide a safe, smooth, and unobstructed passageway through the Site for
use by public, pedestrian and vehicular traffic, during the period of such a suspension. Should the Contractor fail
to perform the Work as specified, the City may perform such work and the cost thereof may be deducted from
monies due the Contractor under the Contract. The Contractor will be responsible for all damage to the Work that
may occur during suspensions of work. The Contractor will not be entitled to any additional compensation nor
allowance for overhead or profit incurred in connection with this type of suspension.
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GC 3.17 PROTECTION OF ANTIQUITIES
State and Federal laws pertaining to the protection and preservation of sites or objects of archeological,
paleontological or historic interest shall be observed by the Contractor performing this Work.

When features of archeological, paleontological or historic interest are encountered or unearthed in material pits,
the roadway prism, or other excavation, the Contractor shall stop work in the immediate vicinity of such feature,
protect it from damage or disturbance, and report promptly to the State Historic Preservation Office at (775) 684-
3448 and the Construction Manager.

Work shall not be resumed in the immediate area until the Contractor is advised by the authorities having
jurisdiction that study or removal of the feature or features has been completed. The Contractor may be allowed
an appropriate contract extension of time, as provided for in these General Conditions, for construction time lost.

GC 3.18 CONTRACT TERMINATION

If at any time the Contractor is determined to be in material breach of the Contract, notice thereof in writing will be
served upon the Contractor and its sureties, and should the Contractor neglect or refuse to promptly provide
means for satisfactory compliance with the Contract, within the time specified in such notice, the City in such case
shall have the authority to terminate the operation of the Contract.

A The City may terminate the Contract if the Contractor:
1. Fails to maintain bonding, Nevada State Contractor's Board License, State Industrial
Insurance requirements or insurance policies for limits as defined in the Contract
Documents;
2. Persistently or repeatedly refuses or fails to supply properly skilled workers or proper
materials;
3. Fails to make payment to subcontractors for materials or labor in accordance with the

respective agreements between the Contractor and the subcontractors;

4, Persistently disregards laws, ordinances, or rules, regulations or order of a public
authority having jurisdiction;

5. Otherwise makes a material breach of a provision of the Contract Documents; or
6. Contractor fails to maintain safe working conditions.
B. When any of the above reasons exist, the City may provide, without prejudice to any other rights

or remedies of the City and after giving the Contractor and the Contractor's Surety, seven (7)
days written notice, terminate employment of the Contractor and may, subject to any prior rights
of the surety:

1. Take possession of the site and of all materials, equipment, tools and construction
equipment and machinery thereon owned by the Contractor;

2. Accept assignment of subcontractors pursuant to this Contract for Construction
(Contingent Assignment of Subcontracts to City if Contract is terminated); and,

3. Finish the Work by whatever reasonable method the City may deem expedient.

C. If the City terminates the Contract for one of the reasons stated in Termination by the City for
Cause, the Contractor shall not be entitled to receive further payment until the Work is finished.

D. If the unpaid balance of the Contract Amount exceeds the cost of finishing the Work including
expenses made necessary thereby, such excess shall be paid to the Contractor. If the costs of
finishing the Work exceed the unpaid balance, the Contractor shall pay the difference to the City.
The amount to be paid to the Contractor or City, as the case may be, shall survive termination of
the Contract for Construction.
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in the event of such termination, all monies due the Contractor or retained under the terms of this
Contract shall be held by the City; however, such holdings will not release the Contractor or its sureties
from liability for failure to fulfill the Contract. Any excess cost over and above the Contract Amount
incurred by the City arising from the termination of the operations of the Contract and the completion of
the Work by the City as provided above shall be paid for by any available funds held by the City. The
Contractor will be so credited with any surplus remaining after all just claims for such completion have
been paid.

If at any time before completion of the Work under the Contract, the Work shall be stopped by an
injunction of a court of competent jurisdiction or by order of any competent authority, the City may give
notice to the Contractor to discontinue the Work and terminate the Contract. The Contractor shall
discontinue the Work in such manner, sequence, and at such times as the Construction Manager may
direct. The Contractor shall have no claim for damages for such discontinuance or termination, nor any
claim for anticipated profits on the Work thus dispensed with, nor for any claim for penalty, nor for any
other claim such as unabsorbed overhead, except for the work actually performed up to the time of
discontinuance, including any extra work ordered by the Construction Manager to be done and other costs
reasonably and necessarily incurred as a result of the termination including, but not limited to, costs to
demobilize equipment and payment for materials on hand.

GC 3.19 CITY’S RIGHT TO TERMINATE FOR CONVENIENCE

The City reserves the right to terminate this contract for convenience whenever it considers termination, in its sole
and unfettered discretion, to be in the public interest. In the event that the Contract is terminated in this manner,
payment will be made for work actually completed and other costs reasonably and necessarily incurred as a resuit
of the termination, inciuding, but not limited to, costs to demobilize and remobilize equipment and materials. In no
event if termination occurs under this provision shall the Contractor be entitled to anticipated profits on items
of work not performed as of the effective date of the termination or compensation for any other item not
specifically identified in this section, including but not limited to, unabsorbed overhead. The Contractor shall
assure that all subcontracts which he/she enters related to this Contract likewise contain a termination for
convenience clause which precludes the ability of any subcontractor to make claims against the Contractor for
damages, due to breach of contract, of lost profit on items of work not performed or of unabsorbed overhead, in
the event of a convenience termination.

GC 3.20 WORK DURING DISPUTES AND LITIGATION

In the event of a dispute between the parties hereto as to performance of the Work, the interpretation of this
Contract, or payment or nonpayment for work performed, the parties shall attempt to resolve the dispute. If the
dispute is not resolved, Contractor agrees to continue the Work diligently to completion and will neither rescind
this Contract nor stop the progress of the Work but will submit such controversy to determination in accordance
with the terms of the Contract Documents. In the event any litigation is commenced with respect to this Contract,
such litigation shal! not serve to suspend Contractor’s obligation to continue performance of the Work hereunder.

GC 3.21 LANDS AND RIGHTS-OF-WAY
The lands and rights-of-way for the project to be constructed will be provided by the City. The Contractor shall
make his/her own arrangements and pay all expenses for additional area required by him/her outside the limits of
the City's land and right-of-way. Work in the public right-of-way shall be done in accordance with the
requirements of the permit issued by the public agency in whose right-of-way the work is located in addition to
conforming to the plans and specifications.

GC 3.22 WAIVER OF RIGHTS
Except as otherwise specifically provided in the Contract Documents, no action or failure to act by the City,
Owner’s Representative, Construction Manager or Contractor shall constitute a waiver of any right or duty afforded
any of them under the Contract Documents, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder.
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SECTION 4.0 SHOP DRAWINGS AND QUALITY CONTROL/INSPECTIONS

GC 41 CONTRACTOR'S RESPONSIBILITIES

The Contractor shall submit, at its own expense, submittals and details of structural and reinforcing steel,
concrete mix designs, coatings, equipment, material, electrical controls, architectural fabrications, pipe, pipe
joints, special pipe sections, and other appurtenances as required in the Technical Specifications and Special
Conditions of the Contract Documents. The contract Unit Bid Price for the various items requiring submittals shall
include the cost of furnishing all shop drawings, product data, and samples, and the Contractor will be allowed no
extra compensation for such drawings, product data or samples.

All submittals and supporting drawings, designs, calculation, data, catalogs, schedules, etc., shall be submitted as
the instruments of the Contractor, who shall be responsible for their accuracy, completeness, and coordination.
Such responsibility shall not be delegated in whole or part to subcontractors or suppliers. These submittals may
be prepared by the Contractor, subcontractors, or suppliers, but the Contractor shall ascertain that submittals
meet all of the requirements of the Contract Documents while conforming to structural, space, and access
conditions at the point of installation. Designation of work "by others," if shown in submittals, shall mean that the
work will be the responsibility of the Contractor rather than the subcontractor or supplier who prepared the
submittals. The Contractor shall insure that there is no conflict with other submittals and notify the Construction
Manager in each case where its submittal may affect the work of another Contractor or the City. The Contractor
shall insure coordination of submittals among the related crafts and subcontractors.

Submittals shall be prepared in such form that data can be identified with the applicable Specification paragraph.
The data shall clearly demonstrate compliance with the Contract Drawings and specifications and shall relate to
the specific equipment to be furnished. Where manufacturer's standard drawings are employed, they shall be
marked clearly to show what portion of the data is applicable to this Project.

GC4.2 SOURCE OF MATERIALS

Unless otherwise approved in writing by the Construction Manager, only unmanufactured materials produced in
the United States, and only manufactured materials made in the United States, shall be used in the performance
of this contract.

GC43 TRANSMITTAL PROCEDURES

4.3.1 TRANSMITTAL FORM

A separate transmittal form shall be used for each specific item, class of material, equipment, and items
specified in separate, discrete sections for which the submittal is required. Submittal documents common
to more than one piece of equipment shall be identified with all the appropriate equipment numbers.
Submittals for various items shall be made with a single form when the items taken together constitute a
manufacturer's package or are so functionally related that expediency indicates checking or review of the
group or package as a whole. The specification section to which the submittal is related shall be indicated
on the transmittal form.

A unigue number, sequentially assigned, shall be noted on the transmittal form accompanying each item
submitted. Original submittal numbers shall have the following format: "XXX"; where "XXX" is the
sequential number assigned by the Contractor. Resubmittals shall have the following format: "XXX-Y";
where "XXX" is the originally assigned submittal number and "Y" is a sequential letter assigned for
resubmittals, i.e., A, B, or C being the 1st, 2nd, and 3rd resubmittals, respectively. Submittal 25B, for
example, is the second resubmittal of submittal 25.

4.3.2 DEVIATIONS FROM THE CONTRACT

If the submittals show any deviations from the Contract requirements, the Contractor shall submit with the
submittal submission a written description of such deviations and the reasons therefore. If the City
accepts such deviation, the City shall issue an appropriate Contract Change Order, except that, if the
deviation is minor, or does not involve a change in price or in time of performance, a Change Order may
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not be issued. If deviations from the Contract requirements are not noted on the submittal by the
Contractor, the review of the shop drawing shall not constitute acceptance of such deviations.

4.3.3 SuBMITTAL COMPLETENESS

The Contractor shall check all submittals before submitting them to the Construction Manager and shall
certify on the transmittal letter and on each shop drawing that they have been checked, are in compliance
with the drawings and specifications, and all deviations from the Contract requirements are noted.

If the Contractor submits an incomplete submittal, the submittal may be returned to the Contractor without
review. A complete submittal shall contain sufficient data to demonstrate that the items comply with the
specifications, shall meet the minimum requirements for submissions cited in the Technical
Specifications, shall include materials and equipment data and certifications where required, and shall
include any necessary revisions required for equipment other than first named.

The City reserves the right to deduct monies from payments due the Contractor to cover additional actual
costs of review beyond the second submission.

4.3.4 SuBMITTAL PERIOD

All submittals shall be submitted to the Construction Manager within fifteen (15) calendar days after the
date of the Notice to Proceed by the City, unless the Construction Manager accepts an alternate schedule
for submission of submittals proposed by the Contractor or unless provided for differently in the Special
Conditions.

4.3.5 MATERIAL AND EQUIPMENT SUBSTITUTIONS
In preparing these specifications, the Design Consultant has named those products which to its
knowledge meet the specifications and are equivalent in construction, functional efficiency, and durability.

Wherever catalog numbers and specific brands or trade names preceded by "similar and equal" or
followed by the designation "or equal" are used in conjunction with a designated material, product,
installation, or service mentioned in these specifications, they are used to establish the standards of
quality and utility required. The Contractor may request, in writing, approval of any material, process or
article which he/she believes to be equal. The written request shall state how the material, process, or
article proposed for substitution compares with or differs from the designated material, process, or article
in composition, size, arrangement, performance, and in addition, the request shall be accompanied by
documentary evidence of equality in price and delivery or evidence of difference in price and delivery.
Data on price shall be in the form of certified quotations from suppliers of both the designated and
proposed material, process or article. |f any material, process or article offered by the Contractor is not, in
the opinion of the Engineer, equal or better in every respect to that specified, then the Contractor must
furnish the material, process or article specified or one that, in the opinion of the Engineer, is the equal or
better in every respect. In the event the Contractor furnishes material, process, or article more expensive
than that specified, the difference in cost of such material, process, or article so furnished shall be borne
by the Contractor. Pursuant to NRS, Chapter 338.140, data substantiating a request for substitution of
“an equal” item shall be submitted within seven (7) days after Award of the Contract.

GC44 REVIEW PROCEDURE

Submittals shall be submitted to the Construction Manager for review and will be returned to the Contractor within
fifteen (15) working days after receipt, unless otherwise provided for in the Special Conditions. The primary
objective of review of submittals by the City is the completion of the Project in full conformance with the Contract,
unmarred by field corrections, and within the time provided. In addition to this primary objective, submittal review
as a secondary objective will assist the Contractor in its procurement of equipment that will meet all requirements
of the Project Drawings and specifications, will fit the structures detailed on the drawings, will be completed with
respect to piping, electrical, and control connections, will have the proper functional characteristics, and will
become an integral part of a complete operating facility.

After review by the City of each of the Contractor's submissions, the material will be returned to the Contractor
with actions defined as foliows:
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Accepted subject to its compatibility with future submissions and additional partial submissions for
portions of the work not covered in this submission. Does not constitute approval or deletion of
specified or required items not shown in the partial submission.

B. Make Corrections Noted (Resubmittal Not Reguired)
Same as A, except that minor corrections as noted shall be made by the Contractor.

Rejected because of inconsistencies or errors which shall be resolved or corrected by the
Contractor prior to subsequent review by the City.

Submitted material does not conform to drawings and specifications in major respects, i.e.: wrong
size, model, capacity, or material.

It shall be the Contractor's responsibility to copy and/or conform reviewed submittals in sufficient numbers for its
files, subcontractors, and vendors.

The Contractor shall submit a minimum of six (6) copies for each submittal. The Construction Manager will retain
a minimum of four (4) copies for its use and record and return two (2) copies to the Contractor.

The City's favorable review of submittals shall be obtained prior to the fabrication, delivery and construction of
items requiring submittal review.

Favorable review of submittals does not constitute a change order to the Contract requirements. The favorable
review of all submittals by the City shall apply in general design only and shall in no way relieve the Contractor
from responsibility for errors or omissions contained therein. Favorable review by the City shall not relieve the
Contractor of its obligation to meet safety requirements and all other requirements of law. Favorable review by the
City shall not constitute acceptance by the City of any responsibility for the accuracy, coordination, and
completeness of any items or equipment represented on the submittals.

GC 4.5 QUALITY CONTROL - GENERAL

All materials and equipment to be incorporated into the Work, unless otherwise specified, shall be new and of the
specified quality and equal to the samples found to be acceptable by the Design Consultant if samples have been
submitted. All materials, equipment, and supplies provided shall, without additional charge to the City, fully
conform with all applicable state and federal safety laws, rules, regulations, and orders, and it shall be the
Contractor’s responsibility to provide only such materials, equipment, and supplies. It shall be the duty of the
Contractor to call the Construction Manager's attention to apparent errors or omissions and request instructions
before proceeding with the Work. The Construction Manager may, by appropriate instructions, correct errors and
supply omissions not involving extra cost, which instructions shall be as binding upon the Contractor as though
contained in the original Contract Documents.

At the option of the Construction Manager, materials and equipment to be supplied under this Contract will be
tested and inspected either at their place of origin, laboratory, or at the site of the Work. The Contractor shall give
the Construction Manager written notification at least 30 days prior to the shipment of materials and major
equipment to be tested and inspected at point of origin. Prior to shipping any precast concrete products, a
meeting shall be held at the manufacturer's site to discuss and agree on uniform acceptability standards for the
precast products. Satisfactory tests and inspections at the point of origin shall not be construed as a final
acceptance of the materials and equipment, nor shall such tests and inspections preclude retesting or re-
inspection at the site of the Work.

Inspection of the Work by the City, Construction Manager and/or Design Consultant shall not relieve the
Contractor of its obligations to conduct comprehensive inspections of the Work, to furnish materials and perform
acceptable Work, and to provide adequate safety precautions in conformance with the intent of the Contract.



CD-152

4.51 QUALITY ASSURANCE INSPECTION

All work and materials are subject to the inspection of the Construction Manager. The Contractor shall
prosecute work only in the presence of the Construction Manager or a City inspector appointed by the
Construction Manager, and any work done in the absence of said Construction Manager or inspector may
be subject to rejection. Furthermore, failure to call for the Construction Manager or inspector to inspect
as the work progresses shall be considered as a major breach of the Contract and may constitute
grounds for the City to terminate. The Contractor shall make a request to the Construction Manager or
inspector at least twenty-four (24) hours in advance before inspection services are required for the work.
If the specifications, the Construction Manager's instructions, laws, ordinances, or any public authority
require any work to be specially tested or approved, the Contractor shall give timely notice of its
readiness for inspection. The City, Construction Manager, Design Consultant and authorized agents and
their representatives shalll at all times be provided safe access to the Work wherever it is in preparation or
progress and to all warehouses and storage yards wherein materials and equipment are stored, and the
Contractor shall provide facilities for such access and for inspection, including maintenance of temporary
and permanent access. Inspection of the Work shall not relieve the Contractor of the obligation to fulfill all
conditions of the Contract, and improper work will be subject to rejection. Work and materials not meeting
such requirements shall be made good, and unsuitable work or materials may be rejected;
notwithstanding that such work or materials have been previously inspected by the Construction Manager
or that payment therefore has been included in a progress estimate.

No work or any portion thereof shall be deemed acceptable by reason of the presence of the Engineer.
While the Engineer will endeavor to point out to the Contractor any defective work which comes to the
Engineer’ s attention during these observations, the Engineer’s failure to do so shall not constitute the
basis of any claim, suit, or cause of action by the Contractor or any party against the Engineer or City and
shall not excuse nonconforming or defective work by the Contractor.

No portion of any work or installed materials shall be covered or concealed in any manner without first
being inspected by the Construction Manager. If any work should be covered up without the approval or
consent of the Construction Manager, the Construction Manager shall have the authority to require, at
any time before acceptance of the Work, that such work be uncovered for examination. After
examination, the Contractor shall restore said portions of the Work to the standards required by the
Specifications. Should the work thus exposed or examined prove acceptable, the uncovering or removing
of the covering and the replacing of the covering or making good of the parts removed, will be paid for as
provided in GC 6.0, CHANGE ORDERS, but should the work so exposed or examined prove
unacceptable, the uncovering or removing and the replacing of the covering or making good of the parts
removed shall be at the Contractor’s expense.

4.5.2 PERMIT AND CODE COMPLIANCE INSPECTIONS

Separate and independent from the inspections above, the Work may require the inspections of Building
Officials or other agencies. The Contractor shall make arrangements with the Carson City Building
Department to schedule appropriate Building Permit compliance inspections and with other agencies (i.e.
Fire Officials, NDOT, NDEP, etc.) to schedule their required permit and code inspections. Such
inspectors shall have the authority provided them by their agencies and jurisdictions.

4.5.3 SAMPLES AND TESTS

The source of supply of materials for the Work shall be subject to tests and inspection before the delivery
is started and before such materials are used in the Work. Representative preliminary samples of the
character and quality prescribed shall be submitted to the Construction Manager by the Contractor in
sufficient quantities or amounts for testing or examination.

All tests of materials furnished by the Contractor shall be made in accordance with the commonly
recognized standards of national technical organizations, and such special methods and tests as are
prescribed in the Technical Specifications. Certificates of Compliance shall be provided by the Contractor
as required in the Technical Specifications.
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A. Sampling

The Contractor shall furnish such samples of materials as are requested by the Construction
Manager. No material shall be used until the Construction Manager has had the opportunity to
test or examine such materials. Samples shall be secured and tested whenever necessary to
determine the quality of the material. Samples and test specimens prepared at the site, such as
concrete test cylinders, shall be taken or prepared by the Construction Manager in the presence
and with the assistance of the Contractor.

B. Testing

All'initial testing including, but not limited to, concrete, soils, and asphalt/concrete pavement shali
be at no expense to the Contractor and shall be performed in the City's laboratory or in a
laboratory designated by the City. When required by the Contract or the Construction Manager,
the Contractor shall furnish certificates of tests of materials and equipment made at the point of
manufacture by a recognized testing laboratory.

The Contractor is responsible for all system and equipment testing as provided for in these
Contract Documents.

C. Retesting Costs

The costs of any retesting required due to failed test or defective material or sample shall be at
the Contractor's expense. The City will deduct such retesting costs from the progress payments
through a deductive change order.

D. Test Standards

All sampling, specimen preparation, and testing of materials shall be in accordance with the
requirements of the Standard Specifications, or any permits, and the standards of nationally
recognized technical organizations. The physical characteristics of all materials not particularly
specified shall conform to the latest standards published by the American Society for Testing
Materials, where applicable.

E. Testing Disputes

In the event that the Contractor disputes the results of the City's materials testing and retains
his/her own testing laboratory for comparison testing, only a laboratory and personnel certified
under the Nevada Alliance for Quality Transportation Construction (NAQTC) will be considered.
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SECTION 5.0 PAYMENT

GC 5.1 GENERAL

The Contractor shall accept the compensation, as herein provided, as full payment for furnishing all labor,
materials, tools, equipment, and incidentals appurtenant to the various items of the Proposal Summary, as further
specified herein, necessary for completing the Work, all in accordance with the requirements of the Contract
Documents, including all costs of permits and compliance with the regulations of the Occupational Safety and
Health Administration of the U. S. Department of Labor (OSHA), and no additional compensation will be allowed
therefore. No separate payment will be made for any item that is not specifically set forth in the Proposal
Summary, and all costs therefore shall be included in the prices named in the Proposal Summary for the various
items of Work. The Contractor shall submit to the City a copy of its CONTRACTOR'S MONTHLY REPORT OF
PAYMENTS TO SUBCONTRACTORS for all payments made to subcontractors within the pay estimate period prior
to the City processing the pay estimate.

GC 5.2 PAYMENT FOR PATENTS AND PATENT INFRINGEMENT

All fees or claims for any patented invention, article, or arrangement that may be used upon or in the work, or is in
any manner connected with the performance of the Work, shall be included in the price bid for doing the work.
The Contractor and its sureties shall defend, protect, and hold the City, the Construction Manager, and Design
Consultant, and their officers, agents, employees, and volunteers harmless against liability of any nature or kind
for any and all costs, legal expenses, and damages made for such fees or claims and against any and all suits
and claims brought or made by the holder of any invention or patent, or on account of any patented or unpatented
invention, process, article, or appliance manufactured for or used in the performance of the Contract, including its
use by the City. Before final payment is made on the Contract, the Contractor shall furnish an affidavit to the City
regarding patent rights for the Project. The affidavit shall state that all fees and payments due as a result of the
Work incorporated into the Project or methods utilized during construction have been paid in full. The Contractor
shall certify in the affidavit that no other fees or claims exist in this Project.

GC 5.3 PAYMENT OF TAXES

The Contractor shall pay and shall assume exclusive liability for all taxes levied or assessed on or in connection
with the Contractor's performance of this Contract, including, but not limited to, state and local sales and use
taxes, federal and state payroll taxes or assessments, and excise taxes. No separate allowance will be made
therefore, and all costs in connection therewith shall be included in the total amount of the Contract Amount.

GC5.4 PAYMENT FOR LABOR AND MATERIALS

In accordance with the provision of NRS 338.550, the Contractor shall pay and require its subcontractors to pay
all accounts for labor including workers’ compensation premiums, state unemployment and federal social
security payments and other wage and salary deductions required by law. The Contractor also shall pay and
cause its subcontractors to pay all accounts for services, equipment, and materials used by the Contractor and its
subcontractors during the performance of Work under this Contract. Such accounts shall be paid as they become
due and payable.

GC 5.5 PARTIAL PAYMENTS

In consideration of the faithful performance of the Work prosecuted in accordance with the provisions of the
Contract Documents, the City will pay the Contractor for all such work installed on the basis of percentage
completion. Amounts earned will be based on the accepted Schedule of Values.

A Schedule of Values shall be submitted to the Construction Manager for approval, for all bid items for which the
Contractor intends to submit a payment request when the Work included in that bid item is less than 100%
complete. The Schedule of Values shall detail the costs for all the items included in the Description of Bid Items
and Basis for Payment for the respective bid item. Also, included in the Contractor's payment request, the
Contractor shall include his BMP maintenance log. A missing, incomplete or not up-to-date log will cause the
payment request to be returned to the Contractor. In addition, incomplete or incorrect weekly payroll reports will
cause pay requests to be returned.

Payments will be made by the City to the Contractor on estimates approved by the Construction Manager, based
on the value of equipment installed and tested, labor and materials incorporated into said permanent Work by the
Contractor during the preceding month, and acceptable materials and equipment on hand (materials and
equipment furnished and delivered to the site by the Contractor and not yet incorporated into the work
accompanied by an approved paid invoice) per GC 5.5.1, below.
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Partial payments will be made monthly based on work accomplished as of the last day of each calendar month.

The Contractor and Construction Manager shall meet within five (5) days after the end of each calendar month to
review and agree on the Work completed within the past month. The Contractor shall then submit its progress
billing of the Work completed during the prior month and the Work completed to date on the City’s approved form
corresponding to the accepted Schedule of Values. Upon receipt of Contractor's progress billing, the City shall act
in accordance with the following:

a. The Construction Manager shall review the submitted progress billing to verify that it corresponds
with the agreement reached at the above mentioned review meeting. If the progress billing is
satisfactory, the Construction Manager will process it for payment.

b. If the Construction Manager determines that the progress billing is not satisfactory, then pursuant
to NRS 338.525, the City shall, within twenty (20) days of receipt of said progress billing, give
written notification to the Contractor of any amount that will be withheld and a detailed
explanation of the reason for the withholding. The remainder will be processed for payment.

If requested, the Contractor shall provide such additional data as may be reasonably required to support the
partial payment request. Payment will be made by the City to the Contractor in accordance with City's normal
accounts payable procedures. The City shall retain amounts in accordance with Sections GC 5.6, RETENTION,
and GC 5.7, OTHER WITHHOLDS.

Per NRS 338.515, the City shall pay the Contractor within thirty (30) days after receipt of its progress billing.

5.51 PARTIAL PAYMENTS - INCLUSION OF MATERIALS ON HAND

Except as otherwise provided in NRS 338.515(1), GC 5.6 “RETENTION”, NRS 338.525, and GC 5.7
“OTHER WITHHOLDS”, pursuant to NRS 338.515(2), the City will pay or cause to be paid to the
Contractor the actual cost of the supplies, materials and equipment that have been identified in the
Special Conditions as eligible for such payment. To be eligible for such payment the supplies, materials,
or equipment must:

(A) be identified in the Special Conditions:

(B) have been delivered and stored at a location, and in the time and manner, specified in
this Contract by the Contractor or a subcontractor or supplier for use in the Work; and,

(©) be in short supply or were made specifically for this Contract.

Materials, as used herein, shall be considered to be those items which are fabricated and manufactured
goods and equipment. Only those materials for which the Contractor can transfer clear title to the City will
be qualified for partial payment.

To receive payment for materials and equipment delivered to the site, but not incorporated in the Work, it
shall be necessary for the Contractor to submit to the Construction Manager a list of such materials at
least seven (7) days prior to submitting the monthly progress billing for work completed. At the
Construction Manager's discretion, the Construction Manager will approve items for which partial payment
is to be made subject to the following:

a. Only equipment or materials which have received favorable review of shop drawings will
qualify.
b. Eligible equipment or materials must be delivered and properly stored, protected, and

maintained at the job site in a manner favorably reviewed by the Construction Manager.

C. The Contractor's actual net cost for the materials must be supported by paid invoices of
suppliers or other documentation requested by the Construction Manager.

GC 5.6 RETENTION
From each progress payment estimate, five (5) percent of the “total completed to date” sum will be deducted and
retained by the City, and the remainder, less the amount of all previous payment, will be paid to the Contractor.
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After fifty (50) percent of the Work has been completed and if progress on the Work remaining is satisfactory,
then no further retention shall be held.

GC 5.7 OTHER WITHHOLDS

In addition to the amount which the City may otherwise retain under the Contract, the City may withhold a
sufficient amount of any payment otherwise due the Contractor, as in its judgment may be necessary to cover
expenses the public body reasonably expects to incur as a result of the failure of the Contractor to comply with the
Contract or applicable building code, law or regulation: Reference NRS 338.525,

When the above reasons for withhold amounts are removed, payment will be made to the Contractor for amounts
withheld.
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SECTION 6.0 CHANGE ORDERS

GC 6.1 GENERAL

Without invalidating the Contract and without notice to sureties or insurers, the City through the Construction
Manager, may at any time order additions, deletions, or revisions in the Work. These will be authorized by Work
Directive, Field Order, or Change Order. A Change Order will not be issued for a Work Directive unless the
Construction Manager concurs with an appeal by the Contractor that such Work Directive is a change in the
scope of the Contract. The Contractor shall comply promptly with the requirements of all Change Orders, Field
Orders, or Work Directives. The work involved in Change Orders shall be executed under the applicable
conditions and requirements of the Contract Documents. If any Field Order or Work Directive causes an increase
or decrease in the Contract Amount or an extension or shortening of the Contract Time, an equitable adjustment
will be made by issuing a Change Order. If the Contractor accepts a Change Order that does not include a time
extension, the Contractor waives any claim for additional time for the work covered by that Change Order.
Additional or extra work performed by the Contractor without written authorization of a Work Directive, Field Order
or Change Order will not entitle the Contractor to an increase in the Contract Amount or an extension of the
Contract Time.

Extra work shall be that work neither shown on the Contract Drawings nor specified. Such work shall be governed
by all applicable provisions of the Contract Documents. In giving instructions, the Construction Manager shall
have authority to make minor changes in the Work, not involving extra cost, or extra time, and not inconsistent
with the intent of the Work. With the exception of an emergency which would endanger life or property, no extra
work or change shall be made unless in pursuance of a written order by the City through the Construction
Manager, and no claim for an addition to the total amount or total time of the Contract shall be valid unless so
ordered in writing.

In case any change increases or decreases the Work shown, the Contractor shall be paid for the work actually
done at a mutually agreed upon adjustment to the Contract Amount.

If the Contractor refuses to accept a Change Order, the City may issue it unilaterally. The Contractor shall comply
with the requirements of the Change Order. The City shall provide for an equitable adjustment to the Contract,
and compensate the Contractor accordingly. If the Contractor does not agree that the adjustment is equitable, it
may submit a claim in accordance with the requirements herein stated.

GC6.2 DIFFERING SITE CONDITIONS
The Contractor shall promptly, and before such conditions are disturbed, notify the Construction Manager in
writing, of any:

a. Material that the Contractor believes may be hazardous waste that is required to be removed to a
Class |, Class Il, or Class lll disposal site in accordance with provisions of law.

b. Subsurface or latent physical conditions at the site differing from those indicated.

C. Unknown physical conditions at the site of any unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for
in the Contract.

The Construction Manager shall promptly investigate the conditions, and if it finds that the conditions do materially
differ, or do involve hazardous waste, and cause an increase or decrease in the Contractor's cost of, or the time
required for performance of any part of the Work, the City shall cause to be issued a change order under the
procedures provided herein.

In the event that a dispute arises between the City and the Contractor whether the conditions materially differ, or
involve hazardous waste, or cause a decrease or increase in the Contractor's cost of, or time required for,
performance of any part of the Work, the Contractor shall not be excused from any scheduled completion date
provided for by the Contract, but shall proceed with all Work to be performed under the Contract. The Contractor
shall retain any and all rights provided either by Contract or by law which pertain to the resolution of disputes and
protests between the parties.

No claim of the Contractor under this clause shall be allowed unless the Contractor has given the notice required.
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RESOLUTION OF DISPUTES

CONTRACT INTERPRETATION BY THE CONSTRUCTION MANAGER

Questions regarding the meaning and intent of the Contract Documents shall be referred in writing by the
Contractor to the Construction Manager. Where practical, the Construction Manager shall respond to the
Contractor in writing with a decision within seven (7) working days of receipt of the request.

6.3.2

CLAIMS

A.

If the Contractor disagrees with the Construction Manager's decision, or in any case where the
Contractor deems additional compensation or a time extension to the Contract period is due the
Contractor for work or materials not covered in the Contract or which the Construction Manager
has not recognized as extra work, the Contractor shall notify the Construction Manager, in writing,
of its intention to make claim. Claims pertaining to decisions based on Contract interpretation or
such other determinations by the Construction Manager shall be filed in writing to the
Construction Manager within five (5) days of receipt of such decision. All other claims or notices
for extra work shall be filed in writing to the Construction Manager prior to the commencement of
such work. Written notice shall use the words "Notice of Potential Claim". Such Notice of Potential
Claim shall state the circumstances and all reasons for the claim, but need not state the amount.

It is agreed that unless notice is properly given, the Contractor shall not recover costs incurred by
it as a result of the alleged extra work, changed work or other situation which, had proper notice
been given, would have given rise to a right for additional compensation. The Contractor should
understand that timely Notice of Potential Claim is of great importance to the Construction
Manager and City, and is not merely a formality. Such notice allows the City to consider
preventative action, to monitor the Contractor's increased costs resulting from the situation, to
marshal facts, and to plan its affairs. Such notice by the Contractor, and the fact that the
Construction Manager has kept account of the cost as aforesaid, shall not in any way be
construed as proving the validity of the claim.

B.

In proceeding with a disputed portion of the Work, the Contractor shall keep accurate and
complete records of its costs and shall make available to the Construction Manager a daily
summary of the hours and classifications of equipment and labor utilized on the disputed work, as
well as a summary of any materials or any specialized services which are used which shall be
signed by the Construction Manager and Contractor daily. Such information shall be submitted to
the Construction Manager on a weekly or daily basis as determined by the Construction Manager,
receipt of which shall not be construed as an authorization for or acceptance of the disputed
work.

C.

Within thirty (30) days after the last cost of work for which the Contractor contends it is due
additional compensation is incurred, but if costs are incurred over a span of more than thirty (30)
days, then within fifteen (15) days after the thirtieth day and every month thereafter, the
Contractor shall submit to the Construction Manager, as best the Contractor is able, its costs
incurred for the claimed matter. Claims shall be made in itemized detail. Should the Construction
Manager be dissatisfied with format or detail of presentation, and upon request for more or
different information, the Contractor will promptly comply to the satisfaction of the Construction
Manager. |f the additional costs are in any respect not known with certainty, they shall be
estimated as best as can be done. In case the claim is found to be just, it shall be allowed and
paid for as provided in GC 6.4, MODIFICATION PROCEDURES and GC 5.5, PARTIAL
PAYMENTS.

D.

The Construction Manager may call special meetings to discuss outstanding claims. The
Contractor shall cooperate and attend such meetings prepared to discuss its claims, making
available the personnel necessary for resolution, and all documents which may reasonably be
requested by the Construction Manager.
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MODIFICATION PROCEDURES

6.4.1 CHANGES IN CONTRACT PRICE

Whenever corrections, alterations, or modifications of the Work under this Contract are ordered by the
Construction Manager, approved by the City, and increase the amount of work to be done, such added
work shall be known as extra work. When such corrections, alterations, or modifications decrease the
amount of work to be done, such subtracted work shall be known as work omitted

The difference in cost of the work affected by such change will be added to or deducted from the amount
of said Contract Amount, as the case may be, by a fair and reasonable valuation, which shall be
determined in one or more of the following ways as directed by the Construction Manager:

a. By unit prices accepted by the City and stated in the Contract Documents or Schedule of Values;
b. By unit prices subsequently fixed by agreement between the parties;

c. By an acceptable lump sum proposal from the Contractor; or

d. By Force Account (as described in GC 6.4.3, Force Account Payment, when directed and

administered by the City or Construction Manager.

When required by the Construction Manager, the Contractor shall submit, in the form prescribed by the
Construction Manager, an itemized breakdown with supporting data of the quantities and prices used in
computing the value of any change that may be ordered.

The Construction Manager will review the Contractor's proposal for the change and negotiate an
equitable adjustment with the Contractor. When there is an agreement, the Construction Manager will
prepare and process the Change Order and make a recommendation for action by the City. All Change
Orders must be signed by the Contractor and approved by the City unless unilaterally issued per GC 6.1,
above.

The prices agreed upon and any agreed upon adjustment in Contract Time shall be incorporated in the
written order issued by the City, which shall be written so as to indicate an acceptance on the part of the
Contractor as evidenced by its signature. By signature of the Change Order, the Contractor
acknowledges that the adjustments to cost and time contained in the Change Order are in full satisfaction
and accord, payment in full, and so waives any right to claim any further cost and time impacts at any
time during and after completion of the Contract for the changes encompassed by the Change Order.

When any Extra Work is performed by a Subcontractor, the markups established in GC 6.4.2 and GC
6.4.3 shall be applied to the Subcontractor's costs as determined under GC 6.4.2 and GC 6.4.3. The
Contractor’s markup on subcontracted work shall be limited to five percent (5%) of the total of the
Subcontractor's costs, which amount shall constitute the markup for all overhead and profit for the
Contractor on work by the Subcontractor. On any item(s) of Extra Work, there shall only be one markup
allowed to the Subcontractor even if there are multiple tiers of subcontractors, and only one markup
allowed to the Contractor for subcontracted work.
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6.4.2 NEGOTIATED CHANGE ORDERS

Under the methods described in GC 6.4.1.b and 6.4.1.c above, the Contractor shall submit substantiating
documentation with an itemized breakdown of Contractor and subcontractor direct costs, including labor,
material, equipment, rentals, and approved services pertaining to such ordered work in the form and
detail acceptable to the Construction Manager. The direct costs shall include only the payroll cost for
workers and foremen including wages, fringe benefits as established by negotiated labor agreements or
state prevailing wages, workers' compensation and labor insurance, and labor taxes as established by
law, No other fixed labor burdens will be considered. The cost of materials used and equipment delivered
and installed in the Work shall be as substantiated by appropriate documents. The cost of construction
machinery and equipment shall be based on fair rental or ownership values acceptable to the
Construction Manager as described in GC 6.4.3, Force Account Payment, and the cost of incidentals
directly related to such work. The direct costs shall not include any labor or office costs pertaining to the
Contractor's managers or superintendents, its office and office facilities, or anyone not directly employed
on such work, nor the cost of small tools, as all such indirect costs form a part of the Contractor's
overhead expense.

Under the method described in GC 6.4.1.b and 6.4.1.c, the maximum percentage which will be allowed
for the Contractor's combined overhead and profit will be:

Change Order ltem Amount(Prior to MarkUp) Mark Up
Direct Labor Portion from $0 to $50,000 15%

Portion over $50,000 10%
Materials Portion from $0 to $50,000 15%

Portion over $50,000 10%
Equipment Portion from $0 to $50,000 15%
(owned or rented) Portion over $50,000 10%

The above fees represent the maximum limits which will be allowed, and they include the Contractor's
indirect home office expenses and all costs for cost proposal preparation.

The amount of credit to be allowed by the Contractor to the City for any such change which results in a
decrease in cost will be the amount of the actual net decrease plus a credit in accordance with the
markups allowed above.

The Contractor shall not claim for anticipated profits on work that may be omitted unless the deleted
amount of work is determined to constitute a cardinal change to the Project.

6.4.3 FORCE ACCOUNT PAYMENT

If either the amount of Work or payment for a Change Order cannot be determined or agreed upon
beforehand, the City may direct by written Change Order, Work Directive, or Field Order that the Work be
done on a force account basis. The term "force account” shall be understood to mean that payment for
the Work will be done on a time and expense basis, that is, on an accounting of the Contractor's forces,
materials, equipment, and other items of cost as required and actually used to do the work. In order to
have a valid claim for Force Account payment, the Contractor must submit on a daily basis the City’s
Daily Extra Work Report signed by both the Contractor's representative and the City’s Construction
Manager or inspector. For the work performed, payment will be made for the documented actual cost of
the following:

a. Direct labor cost for workers, including foremen, who are directly assigned to the force
account Work. Direct labor cost is the actual payroll cost including wages, fringe benefits
as established by negotiated labor agreements or state prevailing wages, workers'
compensation and labor insurance, and labor taxes as established by law. No other fixed
labor burdens will be considered.

b. Material delivered and used on the designated work, including sales tax, if paid for by the
Contractor or its subcontractor. Material wasted or disposed of in a manor not called for
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under the contract, material not unloaded from the transporting vehicle, material placed
outside the [imits indicated or given plans; or material remaining on hand after
completion of the work will not be paid for except as otherwise provided.

c. Equipment rental: For any machinery or equipment, the use of which has been authorized
by the Construction Manager, the Contractor will be paid for the use of such machinery or
equipment in the manner hereinafter specified, regardless of ownership and any rental or
other agreement, if such may exist, for the use of such equipment entered into by the
contractor.

Rental rates will be determined as follows:

1. The base rates shall be those established in publications and revisions thereto
entitled “Rental Rate Blue Book for Construction Equipment” or the “Rental Rate
Blue Book for Older Construction Equipment” available from Equipment Watch,
1735 Technology Drive, Suite 410, San Jose, CA 95110-1313, phone (408) 467-
6700.

The hourly rate to be paid shall be the monthly rate divided by 176, multiplied by
the regional adjustment factor, and muitiplied by the appropriate rate adjustment
factor, then plus the estimated operating cost per hour shown therein, and then
rounded to the nearest $0.10.

2. Attachments (e.g. tractor with ripper and dozer or tractor with loader and
backhoe) will be included in the hourly rental rate only when deemed essential to
the work as determined by the Construction Manager. When multiple
attachments are approved for use and are being used interchangeably, the
attachment having the highest rental rate shall be the only on included for
payment.

3. No direct payment will be made for necessary accessories (including
replenishing blades, augers, teeth, hoses, bits, etc.) if not listed in the Rental
Rate Blue Book.

4. No compensation will be allowed for shop tools having a daily rental rate of less
than $10 as set forth in Section 18 of the Rental Rate Book.

If ordered to use equipment not listed in the aforementioned publications, a suitable rental rate for
such equipment will be established. Contractor shall furnish any cost data which might assist in
the establishment of such rental rate.

Except as provided below, payment will be made for the actual time that such equipment is in
operation on the work. Time will be measured in 0.5 hours increments of actual working time and
necessary traveling time of the equipment within the limits of the project.

Authorized standby time for idle equipment will be paid for at 50% of the “monthly rate divided by
176, multiplied by the regional adjustment factor, and multiplied by the rate adjustment factor”,
and rounded to the nearest $0.10. No operating cost, markup, overhead or profit will be added.

The rental rates paid as above provided shall include the cost of fuel, oil, lubrication, supplies,
small tools, necessary attachments, repairs and maintenance of any kind, depreciating, storage,
insurance and all incidentals.

When special equipment has been ordered in connection with force account work, travel time and
transportation to the project will be measured as hereinafter outlined. For the use of special
equipment moved in on the work and used exclusively for extra work paid for on a force account
basis, the rental rates as determined above and the cost of transporting the equipment to the
location of the work and its return to its original location will be paid, all according to the following
provisions:
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The original location of the equipment to be hauled to the location of the work will
be agreed to in advance.

The City will pay the costs of loading and unloading such equipment.

The cost of transporting equipment on low bed trailers shall not exceed the
hourly rates charged by established haulers.

The rental period shall begin at the time the equipment is unloaded at the site of
the extra work, shall include each day that the equipment is at the site of the
extra work, excluding Saturdays, Sundays and legal holidays unless the extra
work is performed on such days, and shall terminate at the end of the day on
which the Construction Manager directs the Contractor to discontinue the use of
such equipment.

Should the Contractor desire the return of the equipment to a location other than
its original location, the City will pay the cost of transportation by the above
provisions, provided such payment shall not exceed the cost of moving the
equipment to the work.

Payment for transporting and loading and unloading equipment as above
provided will not be made if the equipment is used on the work in any other way
than upon extra work paid for on a force account basis. _

To the preceding costs, there shall be added the following fees as the combined overhead and profit for

the Contractor:

Change Order ltem Amount{Prior to MarkUp) Mark Up
Direct Labor Portion from $0 to $50,000 15%
Portion over $50,000 10%
Materials Portion from $0 to $50,000 15%
Portion over $50,000 10%
Equipment Portion from $0 to $50,000 15%
(owned or rented) Portion over $50,000 10%

The added fixed fees shall be considered to be full compensation covering the cost of general
supervision, overhead, profit, and all other expenses. The above fixed fees represent the maximum limits
which will be aliowed, and they include the Contractor's indirect home office expenses and all costs for
cost proposal preparation and record keeping.

6.44 UNIT PRICE ADJUSTMENTS DUE TO INCREASED OR DECREASED QUANTITIES

The unit prices as stated in the Bid and as negotiated in Change Orders shall apply to one hundred (100)
percent of the quantity indicated to be estimated quantity for the Bid item, plus or minus twenty-five (25)
percent. Either party to the Contract will be entitled to an equitable adjustment in unit prices for that
portion of the actual quantity less than seventy-five (75) percent or more than one hundred twenty-five
(125) percent of the original Bid quantity. Such equitable adjustment shall be determined in one or more

of the following ways:

A If the parties are able to agree, the price will be determined by using:
1. Unit prices; or
2. Other agreed upon prices.

B. If the parties cannot agree, the price will be determined by the Engineer using:
1. Unit prices, or
2. Other means to establish costs.
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The following limitations shall apply in determining the amount of the equitable adjustment:;

A No claim for loss of anticipated profits on deleted or uncompleted work or consequential
damages of any kind will be allowed.

B. If the actual quantity of work performed is less than seventy-five (75) percent of the
original Bid quantity, the total payment for the item will be limited to not more than
seventy-five (75) percent of the amount originally Bid.

C. No payment will be made for extended or unabsorbed home office overhead and field
overhead expenses to the extent that there is an unbalanced allocation of such expenses
among the contract Bid items.

D. No adjustment in the unit contract bid price will be made for any item unless the increase
or decrease in quantity results in a change of $10,000 or more as measured by the
original bid quantity and unit price for the item.

The City will not adjust for increases or decreases if the City has entered the amount for the Bid item in
the proposal form only to provide a common basis for bidders.

6.4.5 TIME EXTENSIONS FOR CHANGE ORDERS

If the Contractor requests a time extension for the extra work necessitated by a proposed Change Order,
the request must be accompanied by a time impact analysis, based on the latest Construction Schedule
update, or other method acceptable to the Construction Manager.

GC 6.5 DISPUTES

Any dispute relating to this Contract after award shall be resolved through good faith efforts by the Contractor and
City. The Contractor shall have the right to appeal any decision by any inspector to the Construction Manager;
and, by the Construction Manager to the Owner's Representative. Initial notice of any dispute must be filed with
the Construction Manager per GC 6.3.2.A, Claims - Notice.

If the Contractor considers the determination of the Construction Manager to be unfair he/she shall, within ten (10)
days after receipt of the Construction Managers decision, file a written protest with the Owner’s Representative
stating clearly and in detail his/her objections and the reasons therefore. The Owner's Representative shall
review the issue in dispute and shall promptly advise the Contractor in writing of his/her final decision. At all
times, the Contractor shall carry on the Work and maintain its Construction Schedule in accordance with the
requirements of the Contract and the determination of the City, pending resolution of any dispute.

If review by the Owner's Representative does not result in a resolution of the dispute, the parties shall proceed to
non-binding mediation. Non-binding mediation shall be conducted under the auspices of the American Arbitration
Association acting under its Construction Industry Mediation Procedures. Mediation conducted in accordance
with this provision shall take place in Carson City, Nevada. Mediation shall be conducted by a single mediator,
approved by both the City and the Contractor from a list provided by the American Arbitration Association. Each
party shall pay one-half of the mediator's compensation and the administration fees. Each party shall bear its
own expenses associated with the mediation, including but not limited to its own attorney and expert consuitant
fees. Each party shall have at least one individual attend the mediation proceeding who has full authority to settle
the dispute on their behalf, provided however, that any agreement reached will have to be put before the Carson
City Board of Supervisors or Carson City Regional Transportation Commission for final approval. Constructor
agree to waive all claims against each other for any consequential damages that may arise out of or relate to this
Agreement. With respect to Owner, consequential damages include, but are not limited to, damages for Owner's
loss of use of the Project, any rental expenses incurred, loss of income, profit, or financing related to the Project,
as well as the loss of business, loss of financing, loss of profits not related to this Project, loss of reputation, or
insolvency. With respect to Contractor, consequential damages include, but are not limited to, damages for loss of
business, loss of financing, loss of profits not related to this Project, loss of bonding capacity, loss of reputation, or
insolvency. The provisions of this section shall also apply to the termination of this Agreement and shall survive
such termination. The Owner and the Contractor shall require similar waivers in contracts with Subcontractors and
Others retained for the Project.
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GC 6.6 ARBITRATION

Any controversy or claim arising out of or relating to the performance of these Contract Documents, which cannot
be resolved by mutual agreement or mediation, shall be submitted to binding arbitration by the claiming party by
filing a Notice of Intent to Arbitrate (demand) within fifteen (15) days of the conclusion of mediation, specified
above in GC 6.5, DISPUTES, with the other party and three (3) copies to the American Arbitration Association or
the Nevada Arbitration Association. Either party to the Contract Documents may request that any dispute or
difference be arbitrated by filing a demand to arbitrate. Said demand shall contain a statement of the disputes,
the amount involved, if any, and the remedy sought. Through written mutual consent, the parties may agree to
combine all disputes for a single arbitration proceeding during or after substantial completion of the Project. Such
arbitration shall be conducted in accordance with the Construction Industry Arbitration Rules (which can be found
at www.adr.org ) administered by the American Arbitration Association or the Nevada Arbitration Association.
Failure to give such notice in the time specified shall preclude the party desiring arbitration from subsequently
arbitrating that particular claim, dispute, or other matter. Judgment on the award rendered by the arbitrators may
be entered in the First Judicial District Court of the State of Nevada.

In the event that any controversy or claim arising out of or relating to the performance of this Contract becomes
the subject of arbitration, Carson City shall have the right to join or bring an additional party to the arbitration
proceeding, and the Contractor hereby irrevocably consents and agrees to such joinder.

In the event that Carson City is named as a party to any arbitration action arising out of, or resulting from the
design or construction of the Project, the Contractor hereby agrees, at the request of Carson City, to be joined as
a party to that arbitration proceeding and to be bound by any decision resulting from arbitration.

In the event of arbitration, it is agreed by the parties that all means of discovery, including but not limited to
depositions and interrogatories, will be afforded to the parties involved in the arbitration, and the appointed
arbitrator shall have all authority to impose sanctions against either party for failing to comply with the rules for
discovery provided under the Nevada Rules of Civil Procedure.

The Contractor shall carry on the Work and maintain progress during any arbitration or any other disputes unless
otherwise mutually agreed upon in writing. Arbitration conducted in accordance with this provision shall take place
in Carson City, Nevada.

In any arbitration proceedings pursuant to this Section or any other legal proceedings related to this Agreement, the
prevailing party shall be entitled to recover its reasonable costs and attorneys’ fees from the non-prevailing party,
which, in the instance of an arbitration, such recovery shall be determined by the arbitrator.
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SECTION 7.0 CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

GC741 GENERAL

The Contractor shall provide all temporary facilities and utilities required for prosecution of the Work, protection of
employees and the public, protection of the Work from damage by fire, weather or vandalism, and such other
facilities as may be specified or required by any legally applicable law, ordinance, rule, or regulation

GC7.2 TEMPORARY UTILITIES AND CONSTRUCTION FACILITIES

7.21 ELECTRICAL SERVICE

The Contractor shall arrange with the local utility to provide adequate temporary electrical service at a
mutually agreeable location. The Contractor shall then provide adequate jobsite distribution facilities
conforming to applicable codes and safety regulations. The Contractor shall provide, at its own cost, all
electric power required for construction, testing, general and security lighting, and all other purposes
whether supplied through temporary or permanent facilities.

7.2.2 WATER

The Contractor shall pay for and shall provide for all facilities necessary to furnish water for its use during
construction. Water used for human consumption shall be kept free from contamination and shall conform
to the requirements of the state and local authorities for potable water, The Contractor shall pay for all
water used for the Contractor's operations prior to final acceptance. The Contractor shall be responsible
for obtaining a City water meter and paying all associated charges, including monthly water usage.

The Contractor is hereby informed that Carson City does not allow use of potable water for dust control
on unpaved areas and/or earthwork compaction except for health safety concerns as determined by
NDEP. The Contractor must obtain a “Treated Wastewater Effluent for Construction Purposes Permit’
from the Carson City Wastewater Treatment Plant located at 3320 E. Fifth Street, Carson City. Special
arrangements must be made with the Carson City Water Utility located at 3505 Butti Way, Carson City,
for use of potable water for dust control on paved areas.

7.2.3 TEMPORARY LIGHTING

The Contractor shall provide temporary lighting in all work areas sufficient to maintain a lighting level
during working hours not less than the lighting ievel required by OSHA standards. As permanent lighting
facilities are completed they may be used in lieu of temporary facilities, provided however, that bulbs,
lamps, or tubes of such facilities used by the Contractor shall be replaced prior to final acceptance of the
Work.

7.24 HEATING AND VENTILATION

The Contractor shall provide means for heating and ventilating all work areas as may be required to
protect the Work from damage by freezing, high temperatures, weather, or to provide a safe environment
for workers. Unvented direct fired heaters shall not be used in areas where freshly placed concrete will be
exposed to the combustion gases until at least two hours after the concrete has attained its initial set.

7.2.5 SANITARY CONVENIENCES

The Contractor shall provide suitable and adequate sanitary conveniences for the use of all persons at
the site of the Work. Such conveniences shall include chemical toilets or water closets and shall be
located at an appropriate location at the site of the Work. All sanitary conveniences shall conform to the
regulations of the public authority having jurisdiction over such matters. At the completion of the Work, all
such sanitary conveniences shall be removed and the site left in a sanitary condition.

7.26 COMMUNICATIONS
The Contractor shall provide, at its own cost, telephone communications to the Project Site either through
ground lines or cellular equipment.

7.2.7 CONSTRUCTION FACILITIES

Construction hoists, elevators, scaffolds, stages, shoring, and similar temporary facilities shall be of ample
size and capacity to adequately support and move the loads to which they will be subjected. Railings,
enclosures, safety devices, and controls required by law or for adequate protection of life and property
shall be provided.
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A. Staging and Falsework

Temporary supports shall be designed by a professional registered engineer with an adequate
safety factor to assure adequate load bearing capability. If requested by the Construction
Manager, the Contractor shall submit design calculations for staging and shoring prior to
application of loads. Excavation support shall be in accordance with GC 2.6.12 (D), Excavation
Safety.

B.

When sandblasting, spray painting, spraying of insulation, or other activities inconvenient or
dangerous to property or the health of employees or the public are in progress, the area of activity
shall be enclosed adequately to contain the dust, over-spray, or other hazard. In the event there
are no permanent enclosures of the area, or such enclosures are incomplete or inadequate, the
Contractor shall provide suitable temporary enclosures.

C.

The Contractor shall adequately identify and guard all hazardous areas and conditions by visual
warning devices and, where necessary, physical barriers. Such devices shall, as a minimum,
conform to the requirements of OSHA and MUTCD.

D. Use of Explosives

All persons engaged in the activities of receiving, storing, using, handling or transporting any
explosives must obtain a permit from the Carson City Fire Department; and all work shall be
governed by Title 14, Fire, of the Carson City Municipal Code. The Contractor must notify the
Construction Manager at least 14 days prior to the use of explosives.

GC 7.3 CONSTRUCTION CONTROLS

7.3.1 PROTECTION AND RESTORATION OF EXISTING IMNPROVEMENTS

The Contractor shall not trespass upon private property and shall be responsible for the protection of
public and private property at and adjacent to the Work and shall exercise due caution to avoid damage
to such property.

The Contractor shall not infringe upon wetland areas at the Site, whether identified or not, without the
written approval of the Construction Manager. Infringement on wetlands will give cause for suspension of
all work being conducted on or adjacent to the wetland area.

In addition to any requirements imposed by law, the Contractor shall shore up, brace, underpin, and
protect as may be necessary, all foundations and other parts of all existing structures adjacent to and
adjoining the Site of the Work which are in any way affected by the excavations or other operations
connected with the performance of the Work. Whenever any notice is required to be given to any
adjacent or adjoining landowner or other party before commencement of any work, such notice shall be
given in writing by the Contractor.

The Contractor shall repair or replace all existing improvements which are not designated for removal
(e.g., curbs, sidewalks, survey points, fences, walls, signs, utility installations, pavements, structures,
irrigation lines and facilities, etc.) and are damaged or removed as a result of its operations. Repairs and
replacements shall be at least equal to existing improvements and shall match them in finish and
dimension.

Land survey monuments and property marks shall not be moved or otherwise disturbed by the Contractor
until the Contractor arranges for a Nevada licensed Land Surveyor to witness or otherwise reference their
locations in accordance with the requirements of the agency having jurisdiction. Any survey monument or
property mark so moved or disturbed must be re-established and re-set by a Nevada licensed Land
Surveyor in accordance with the requirements of the agency having jurisdiction.

Trees, lawns, and shrubbery that are not to be removed shall be protected from damage or injury. If
damaged or removed because of the Contractor's operations, they shall be restored or replaced in as
nearly the original conditions and location as is reasonably possible or better. Where existing turf areas
are damaged, they must be replaced with fresh sod of matching grass.
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The Contractor shall give reasonable notice, as determined by the Construction Manager, to occupants or
owners of adjacent property to permit them to salvage or relocate plants, trees, fences, sprinklers, and
other improvements within the right-of-way which are designated for removal or would be destroyed
because of the Work.

A. Elood Protection

During the construction period, the Contractor shall be responsible for any damage which may result from
flooding, including any earthwork re-excavation or replacement that may be a result of

flooding. The Contractor shall submit to the Construction Manager a flood control plan for
trenching operations associated with the Work. The flood control plan shall describe the Contractor's plan
for control and diversion of surface runoff and flood flows around trench and structure excavations, and
the Contractor’s action plan for protection of the work and Contractor's plant and equipment during flood
events.

7.3.2 PROJECT SECURITY

The Contractor shall make adequate provision for the protection of the Work area against fire, theft, and
vandalism, and for the protection of the public against exposure to injury. Contractor shall call the Carson

City Sheriff's Department at 887-2008 or call 911 in the event of any public harassment or violence to any of
the Contractor’s or subcontractor's employees.

A.
Sufficient number of fire extinguishers of the type and capacity required to protect the Work and ancillary
facilities, shall be provided and maintained in readily accessible locations.

B.
The Contractor shall enclose the site of the Work other than roadways with a fence or barricades
adequate to protect the Work and temporary facilities against acts of theft, violence, or vandalism.

Work within the roadway right-of-way shall be protected as provided for in the “Manual on

Uniform Traffic Control Devices.”

In the event all or a part of the site is to be permanently fenced, this permanent fence or a portion thereof
may be built to serve for protection of the Work site, provided however, that any portions damaged or
defaced shall be replaced prior to final acceptance.

Temporary openings in existing fences shall be protected to prevent intrusion by unauthorized persons.
During night hours, weekends, holidays, and other times when no work is performed at the site, the
Contractor shall provide temporary closures or guard service to protect such openings. Temporary
openings shall be fenced when no longer necessary.

C.

The Contractor shall at all times keep all equipment, traffic control devices, materials, office trailers,
storage facilities, the Work and the site free from graffiti. The Contractor shall remove all graffiti within 24
hours of notification by the Construction Manager. All expenses associated with graffiti removal shall be
the responsibility of the Contractor.

7.3.3 AcCCESS ROADS

Access roads shall be maintained to all storage areas and other areas to which frequent access is required.
Similar roads shall be maintained to all existing facilities on the site of the Work to provide access for
delivery of material and for maintenance and operation. Where such temporary roads cross buried utilities that
might be injured by the loads likely to be imposed, such utilities shall be adequately protected by steel plates or
wood planking, or bridges shall be provided so that no loads shall discharge on such buried utilities.

7.3.4 NOISE ABATEMENT
Operations at the site shall be performed to minimize unnecessary noise. Special measures shall be taken to
suppress noise during night hours. Noise levels due to construction activity shall not exceed the following levels:

Allowable Daytime Noise Levels as measured at the exterior of any given site shall be a noise level of not more
than 75 dba Leq from the hours of 7:00 AM to 8:00 PM daily.

Allowable Nighttime Noise Levels as measured at the exterior of any site shall be a noise level of not more than
55 dba Leq from the hours of 8:00 PM to 7:00 AM daily.
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Internal combustion engines used on the Work shall be equipped with a muffler of a type recommended
by the manufacturer. No internal combustion engine shall be operated without said muffler.

7.3.5 WORKING HOURS
Construction shall be allowed only between the hours of seven (7:00) AM and five thirty (5:30) PM Monday
thru Thursday (Normal Working Hours) unless otherwise specified in the Special Conditions

The starting, fueling, maintenance of equipment, and delivery of equipment and materials, and placement or
removal of traffic control devices is considered Construction and shall not be allowed outside of the Normal
Working Hours. Requests for exceptions to these limitations shall be made in writing to the Construction Manager
for consideration in non-sensitive, non-residential areas.

The Contractor may request to work outside the Normal Working Hours by submitting a written request to the
Construction Manager at least seventy-two (72) hours in advance of the start of work outside the Normal Working
Hours. Permission may or may not be granted by the Construction Manager, with hours noted by the Construction
Manager. The Contractor shall be responsible for the costs of any inspection, testing, and additional
administration incurred by the City, or its agents and representatives, for work by the Contractor outside the
Normal Working Hours defined above, on weekdays in excess of eight (8) hours, or any work on weekends or
holidays recognized by the City. Such costs shall be withheld from the succeeding monthly progress payment.
Any work specifically required to be performed outside the Normal Working Hours as may be indicated in
the Special Conditions, or work required by the Construction Manager, in writing, to be performed outside the
Normal Working Hours, is excluded from withholding of payment.

7.3.6 DRAINAGE CONTROL / STORM WATER POLLUTION PREVENTION PLAN

In all construction operations, care shall be taken not to disturb existing drainage patterns whenever possible.
Particular care shall be taken not to direct drainage water onto private property. Drainage water shall not be
diverted to streets or drainage ways inadequate for the increased flow. Drainage means shall be provided to
protect the Work and adjacent facilities from damage due to water from the site or due to altered drainage
patterns from construction operations. Temporary provisions shall be made by the Contractor to insure the proper
functioning of gutters, storm drain inlets, drainage ditches, culverts, irrigation ditches, and natural water courses.
The Contractor shall provide water quality and erosion controls in accordance with the NDEP “Handbook of
Best Management Practices” to prevent sedimentation runoff from the Site.

The Contractor shall comply with the National Pollutant Discharge Elimination System (NPDES) regulations for
storm water discharges from a construction site and the Stormwater General Permit NVR100000, State of
Nevada, Division of Environmental Protection, General Permit. Preparation of a Storm Water Pollution
Prevention Plan (SWPPP) and compliance with the permitting requirements shall be the Contractor's
responsibility. The Contractor shall submit the required Notice of Intent (NO!) to the NDEP and comply with the
SWPPP referenced above. The Contractor shall obtain any required Temporary Permits prior to any discharges.
The Contractor shall submit any required Notification of Termination to the NDEP upon completion of construction
and final site stabilization, and shall submit to the City copies of all records associated with the permitting
requirements. Contractor must submit a copy of the SWPPP permit and plan to the Construction Manager prior to
the start of work.

The Contractor shall be responsible for all costs associated with complying with the permit requirements,
submitting any required NOI, preparing and complying with the SWPPP, revising the SWPPP, any
required submittal of the Notification of Termination, any required discharge permit and any other related costs.

7.3.7 CONSTRUCTION CLEANING

The Contractor shall, at all times, keep property on which work is in progress and the adjacent property free from
accumulations of waste material, rubbish, caused by his/her operations. All surplus material shall be removed
from the site immediately after completion of the work causing the surplus materials. Spillage resulting from
hauling operations along or across existing streets or roads shall be removed immediately by the Contractor. All
gutters and roadside ditches shall be kept clean and free from obstructions. Daily cleanup of trash, paper, and
small debris subject to movement with winds shall be required. The contractor shall be responsible for
maintaining the integrity of all transportation surfaces, both asphalt and dirt, access roads, bike lanes, sidewalks,
pathways, gates, etc. Dust, dirt, mud, gravel, etc. Carried onto the transportation surface shall be cleaned off on a
regular basis (at least once a day or as requested by city personnel). Failure to comply may result in the city

having the area cleaned and the cost for the clean-up billed to the contractor. The Contractor shall reasonably.
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clean the immediate Work Area on a dailv basis to reduce risk of personal injury as well as fire
hazard,

7.3.8 DiISPOSAL OF MATERIAL

Unless otherwise specified in the Special Conditions, the Contractor shall make hisfher own
arrangements for disposing of construction waste materials outside the Project Site and the Contractor shall
pay any and all dump fees required, except as provided below. If the Contractor arranges to dispose of
construction waste materials on private property, he/she shall first obtain written permission from the property
owner on whose property the disposal is to be made in which the City is absolved from any and all liability and
responsibility in connection with the disposal of such material on said property. A copy of said written permission
must be delivered to the Construction Manager prior to starting disposal operations. When construction waste
material is disposed of as above provided, the Contractor shall conform to all required codes and permits
pertaining to grading, hauling, and filling of earth or other materials. The Contractor shall contact the City's
Community Development Department and the Health Department concerning such codes and permits. When
disposing of construction waste material outside the City limits, the Contractor shall contact the appropriate local
government departments concerning such codes and permits.

Disposal of all construction waste including but not limited to all pipe, concrete, manholes, pavement, building and
excavated materials, and all other appurtenances shall be disposed of in a manner consistent with all
local, State and Federal laws and guidelines. Any hazardous waste shall be disposed of at hazardous waste
disposal sites that are permitted to accept such wastes. All disposal site locations shall be approved in writing by
the Construction Manager. A copy of the disposal plans and any required permits must be delivered to the
Construction Manager prior to starting disposal operations.

Asbestos Cement Pipe (ACP) removed from the Project shall be separated from other material,
manifested and delivered to the Carson City Landfill. For manifest and disposal requirements prior to removal of
any ACP the Contractor shall contact:

Environmental Control Authority
(775) 887-2355

ACP Manifests are valid for ten (10) days from date of issuance.

Construction waste including but not limited to all pipe, concrete, manholes, pavement, building and
excavated material, and all other appurtenances removed from the Project may be accepted free of charge
at the Carson City Landfill if approved under the direction of the Construction Manager. A Landfill Disposal Form
will be provided by the Carson City Inspector upon request by the Contractor. The Contractor or Contractor's agent
will provide a Landfill Disposal Form, which must be signed, dated and timed by a Carson City Inspector, to the
Landfill Attendant for a waiver of disposal fees for each separate load. The Contractor will pay the full disposal fee
if no Landfill Disposal Form from Carson City is presented to the Landfill Attendant. Carson City will not reimburse
the Contractor for disposal fees due to failure to comply with these conditions.

7.3.9 PARKING AND STORAGE AREAS

All stockpiled materials and parked equipment at the job site shall be located to avoid interference with
private property and to prevent hazards to the public. Locations of stockpiles, parking areas, and
equipment storage must be approved by the Construction Manager. Material and equipment may not be
stored in public right-of-way unless prior approval by the Construction Manager.

GC74 PUBLIC SAFETY/CONVENIENCE AND TRAFFIC CONTROL

The Contractor shall so conduct his/her operations as to offer the least possible obstruction and inconvenience to
the general public, including the residents, businesses and any other contractors working in the vicinity of the
Work, and he/she shall have under construction no greater length or amount of work than he/she can prosecute
properly with due regard to the rights of the public. Convenient access to driveways, houses, and buildings along
the line of work shall be maintained and temporary crossings shall be provided and maintained in good condition.
Traffic shall not be prevented from accessing business. Maintain a minimum of one (1) access to each business
property at all times. Business Access signs shall be used to direct business traffic. Not more than one (1)
crossing or intersecting street or road shall be closed at any one time. Safe access must be maintained for
pedestrian traffic through or around the work area at all times.
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Inconvenience caused by digging across driveways and sidewalks shall be kept to a minimum by restoring the
serviceability of the driveway or sidewalk as soon as possible. Contractor shall provide and identify to the
Construction Manager a person to act as a community liaison person, who must be fluent in English with good
communication skills, to personally contact each resident and business at least three (3) working days prior to
performing any Work which effects their sewer or water service, restricts on street parking, restricts access to
their property, or blocks a driveway or sidewalk. Said community liaison person shall provide written notices, pre-
approved by the Construction Manager, to all such residents and businesses and must be available and able to
answer their questions. Copies of notices to all properties other than single family residences provided to the
Construction Manager shall include a name and signature of the person accepting the notice for those properties.
The Contractor shall make every effort to provide alternate access to the property during such closure, if at all
possible. The Contractor shall replace or repair any damage done to driveways or sidewalks and shall provide
temporary relief in the form of steel plates and supports of adequate strength over the excavation. Access to
properties must be restored during all non-working hours.

Direct access shall be provided at all times to fire stations, fire hydrants, hospitals, police stations and at all other
agencies or services where emergencies may require immediate access to same.

Temporary paving replacement in front of business establishments shall be placed immediately following backfill
and shall remain in place until the condition of the backfill is suitable for permanent pavement replacement.

No streets or roads shall be blocked or made inaccessible, due to the Contractor's work, without approval of the
City. No open excavations shall be allowed during non-working hours. Excavations shall be backfilled to grade
and, if in a pavement area, temporarily paved level with adjacent pavement or, with the prior approval of the
Construction Manager, covered with steel plates during non-working hours. If temporary paving and/or
maintenance of temporary paving of all disturbed streets, driveways and sidewalks is not completed prior to the
end of each work day, the Construction Manager may suspend the Work on the entire project, without any
additional costs to the City, until the temporary paving is completed and/or properly maintained. The Construction
Manager shall be the judge of proper maintenance of the temporary paving.

If needed, the City will provide the Contractor with "Temporary No Parking" signs to be posted in the construction
area by the Contractor to accommodate each day's work. The Contractor must post the “Temporary No Parking”
signs in the construction area no less than seventy-two (72) hours prior to the effective start of such parking
restrictions. Temporary No Parking hours are to conform to the Contractor’ s Working hours, but in no instance
shail they exceed the Working Hours as specified in GC 7.3.5 or as amended in the Special Conditions.
Contractor must keep a log of day, date, time and location that the signs are posted. If, when work starts, vehicles
are parked in violation of the posted restrictions, the Contractor shall call the Carson City Sheriff's Office Dispatch
Center at 887-2008 to request that the violating vehicle(s) be towed. Contractor shall identify expected no parking
areas on the Traffic Control Plan and shall notify the Construction Manager at least one (1) week prior to the need
for the “Temporary No Parking” signs.

7.41 HauL ROUTEs

Prior to hauling, the Contractor shall submit for approval the proposed route(s) for all construction traffic
on the Project. This shall include any designated routes, if any, shown on the Contract Drawings. Upon
approval, the Contractor shall adhere to approved routes only.

7.4.2 TRAFFIC CONTROL

During construction within traffic roadways the Contractor shall maintain no less than one (1) lane of
traffic during working hours and two (2) lanes at all other times. When one-way traffic is in effect, the
Contractor shall employ no less than two (2) flaggers to facilitate the safe flow of traffic. No streets or
roads shall be blocked, closed or made inaccessible due to the Contractor's work, without the prior
approval of the Construction Manager. Pedestrian and bicycle traffic patterns shall be preserved as much
as possible during construction. Any proposed sidewalk or bike lane closures shall be included with the
Contractor’s traffic control plan submittals, and shall include appropriate detour signage to review and
acceptance by the Construction Manager.

The Contractor shall provide and maintain traffic control devices such as signs, warning lights, reflectors,
barriers, fences, flaggers, steel plates, barricades, light signs and other necessary safety devices and
measures on all sides of the construction zone, the number, size, message and spacing of which shall be
governed by the Traffic Control Plans, local ordinance, or permit requirements. Traffic control shall be in
accordance with the MUTCD. Any Traffic Control or work within NDOT right-of-way shall be in
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accordance with the NDOT permit requirements. The Contractor shall submit for approval by the City and
any other applicable agency, its traffic control plans at least two (2) weeks prior to beginning work on
public streets in accordance with GC 4.0, SHOP DRAWINGS AND QUALITY CONTROL.

The Contractor shall designate a Traffic Control Supervisor who shall be responsible for preparing and
signing all Traffic Control Plans, and for installing and maintaining all traffic control devices as shown on
the approved Traffic Control Plans. Said Traffic Control Plans must be per the provisions of the MUTCD
and any Special Conditions. The Traffic Control Supervisor shall be available to be contacted by the
Construction Manager twenty-four (24) hours per day for the duration of the Contract. The Traffic Control
supervisor must be certified as a worksite traffic supervisor by ATSSA. As a minimum, the Traffic Control
Supervisor shall check all traffic control devices at the start, mid-day, and end of each work day and at
least once on every non-working day.

In addition to the flaggers required above, the Contractor shall employ flaggers at places designated by
the Construction Manager for the safe movement of the public through the Work area. Flaggers shall
possess a valid flagger card attesting that they have satisfactorily completed an instructional course in
flagger procedures conducted by NDOT or some other approved course given by another entity of
government within the State of Nevada.

No material or equipment shall be stored or parked where it will interfere with the free and safe passage
of public traffic, and at the end of each day’s work, and at other times when construction operations are
suspended for any reason, the Contractor shall remove all materials, equipment and other obstructions
from the public right-of-way. With the prior approval of the Construction Manager, the Contractor may
shield the public traffic from materials or equipment within the public right-of-way by the use of temporary
concrete or water filled barrier rails.

The Contractor shall notify the Carson City Fire Department and Sheriff Department dispatch center at
(775) 887-2008 at least twenty-four (24) hours in advance of rerouting public traffic when traffic patterns
are to be altered due to construction operations. Said notification shall set forth the specific traffic
patterns to be provided in lieu of the normal routing and the estimated duration of such change(s).

Should the Contractor appear to be negligent in furnishing or maintaining warning and protective
measures, as above provided, the Construction Manager may direct attention to the existence of the
hazard, and the necessary warning and protective measures shall be immediately furnished and installed
by the Contractor at its expense. Failure to do so will be cause to suspend the Work until the deficiency
is corrected. If the Contractor does not correct a Traffic Control deficiency by the end of the work day and
the Construction Manager determines that the public safety is endangered, than the Construction
Manager may take the necessary action to correct the deficiency pursuant to GC 2.5.4, City’s Right to
Carry Out the Work.

7.4.3 TRAFFiC DETOURS

Detouring traffic to private streets shall not be allowed. Advance warning/detour signs shall be used to
direct through-traffic, and shall be placed to notify traffic to avoid all possible situations that require
individual motorists to turn around to avoid the closure. The advanced warning signs shall be placed in
accordance with the approved Traffic Control Plan. No detour or street closure signing shall be placed on
any street prior to the start of Work hours and shall be removed prior to the end of Work hours unless
otherwise provided in the approved Traffic Control Plan.

7.4.4 PEDESTRIAN AND BICYCLE DETOURS
Advanced warning/detour signs shall be placed to notify pedestrian and bicycle traffic of any closure and
to avoid all possible situations that may require individuals to turn around to avoid the closure.

GC7.5 PROJECT SIGNS

If required by Contract Special Conditions, the Contractor shall provide, install and maintain for the duration of the
Project, Project sign(s). Two (2) signs shall be required for pipeline projects. The sign(s) shall be installed within
fifteen (15) days of the Notice to Proceed and shall be installed where directed by the Construction Manager. The
Project Sign(s) shall conform to the requirements listed in the Special Conditions.
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GC7.6 PROJECT OFFICE

Unless the Contractor has an office in the Carson City/Reno/Sparks area, the Contractor shall maintain a suitable
office on the Project site. The Contractor shall maintain at the Project site copies of the Contract Documents,
record drawings, Project schedule, submittals, permits, Material Safety Data Sheets, approved Traffic Control
Plans, and other relevant documents which shall be accessible to the Construction Manager and other City
representatives during normal working hours. Said site office shall be the headquarters of the Contractor’s
representative authorized to receive Drawings, instructions, or other communications or articles from the City or
its agents unless the Contractor notifies the City otherwise per GC 2.6.1, Office.

GC7.7 STORAGE OF MATERIALS

Materials shall be stored in such a manner as to ensure the preservation of their quality and fitness for the Work.
When required by the Construction Manager, materials shall be placed on platforms or other hard, clean surfaces
and covered.

Materials shall be stored so as to facilitate inspection. Storage areas shall be suitably fenced if necessary to
protect the public or the material.

Locations and arrangements for storage sites for materials and equipment outside the limits of work, shall be
selected and maintained by the Contractor at the Contractor's expense. Prior to occupying a storage site on
private property, the Contractor shall submit a letter or agreement signed by the private property owner that
authorizes the Contractor to occupy the private property. The City shall be specifically exempted in any
agreement from any liability incurred from the use of private property for construction purposes. Use of portions of
the City's area at the site for materials and equipment storage shall be permitted upon the approval of the
Construction Manager.

GC7.38 HAZARDOUS MATERIALS

The storage and handling of potential pollution-causing and hazardous materials, including but not necessarily
limited to: gasoline, oil, and paint shall be in accordance with all local, state, and federal requirements. All
hazardous materials shall be stored and handled in accordance with the Material Safety Data Sheets for the
products. Material Safety Data Sheets shall be submitted to the Construction Manager prior to the delivery of
materials to the Project site. Copies of the Material Safety Data Sheets shall be maintained at the Project Site in
a readily accessible location.

GC79 SYSTEM TESTING

The Contractor shall test the facilities as specified in the Technical Specifications. The Contractor shall provide all
other necessary facilities for conducting the tests including but not limited to: personnel, power, water, equipment,
and chemicals. The Contractor shall provide a minimum of forty-eight (48) hours notice to the Construction
Manager of its readiness and intent prior to each test.

GC7.10 COORDINATION/COOPERATION WITH UTILITIES

Within the construction limits of this Project may be various utility systems including water, reclaimed water,
sanitary sewers, storm drains, gas, telephone, cable television, and electric power. The approximate location of

known main line utilities, as taken from existing records, is shown on the Drawings. The service connections to
these facilities may not be shown on the Drawings, however, the Contractor shall field locate and protect all

service connections from damage during the course of the Work. The full costs for locating and protecting such

service connections shall be included in the various items of work and no additional compensation shall be
allowed. Where underground main utility distribution lines are shown on the plans or marked in the field, the
Contractor shall assume that every property parcel is served by service connections for each type of utility. The
City and Engineer do not guarantee that all existing utilities and facilities are shown on the Drawings or that they
are shown in their actual position. The Contractor shall consider it normal and expected that the elevation and
alignment of said utilities may vary from that shown on the Drawings, and also that utilities may be encountered
that are not shown on the Drawings. Also consider it normal and expected that utilities will prove to be an
impediment to the operations and that use of other than the usual equipment and construction methods in
accomplishing the necessary work over, around or under such utility installations may be necessary. Should a
discrepancy be found on the Drawings, it shall not be construed to relieve the Contractor from his/her
responsibility to protect any such utility or facility.

The City has notified all utility companies, all pipeline owners, or other parties known to be affected by the Project
and has endeavored to have all necessary adjustments of their facilities and other appurtenances made as soon
as possible to eliminate conflicts within or adjacent to the limits of construction. The Contractor shall be
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responsible to protect and/or support all utilities which do not have to be relocated, but which do affect the Work.
Where the City has made arrangements with utility owners to relocate or adjust their facilities, the City's
responsibility for such adjustments are shown on and called out at the specific locations on the plans

Any delays to the Contractor's operations performing the current critical item(s) of work on the latest favorably
reviewed Construction Schedules as a direct result of utility or other facilities not being rearranged as herein
provided (other than delays in connection with rearrangements made to facilitate Contractor's construction
operations) will be considered excusable delays within the meaning of GC 3.12.2, Excusable Delays.

It shall be the Contractor's full responsibility to call Underground Service Alert (USA) at (1-800-227-2600) not
less than two (2) working days, but not more than fourteen (14) calendar days, prior to performing any excavation,
for location mark-out of any underground utilities and obtaining an inquiry identification number. Contractor must
comply with all instructions received from USA.

Note: Per NRS 455.082, the approximate location of a subsurface installation marked in response to a notice to
USA means a strip of land not more than twenty-four (24) inches on either side of the exterior surface of a
subsurface installation.

If a private underground utility such as gas, electric, telephone or cable television facility must be located or
adjusted for construction operations and its location differs by more than twenty-four (24) inches on either side of
the exterior surface of the subsurface facility from that shown on the plans or marked in the field, the City shall
reimburse the Contractor, as extra work, for the difference between the costs incurred in finding the actual
location of the facility and the costs of finding the reputed location of the facility.

Contractor shall pothole all indicated, shown, or marked utilities and points of connection to verify their exact
location. The Contractor shall have the proposed Work laid out in the filed by a Nevada Licensed Professional
Land Surveyor or the Surveyor's subordinates prior to commencing with the potholing. The Contractor shall then
pothole prior to performing any other Work including saw cutting for the work. The Contractor shall obtain date
(on a form provided by the Construction Manager) to include type, size, and dimensions, material, location and
elevation of the underground utilities, referenced to the Surveyor's lay out stakes for each pothole. The
Contractor shall provide to the Construction Manager, all data, and shall identify to the Construction Manager any
facilities which conflict with the Work on the day the pothole is performed. Carson City will not be responsible for
any damages, delays or standby time caused by the Contractor's failure to perform potholing prior to
commencement of the Work, failure to provide the data or identify the conflicts when specified, or failure to locate
services, laterals or points of connections.

Carson City will be responsible for repairs, damages and standby time caused the Contractor due to non-marking,
mis-marking or mis-locating, as defined in NRS 455.082, of the City’s main line water mains, reclaimed water
mains, sanitary sewer main lines and storm drains. Compensation to the Contractor for such repairs, damages or
standby time shall be calculated on the basis of GC 6.4.3, Force Account Payment. NOTE: This provision does
not apply to service laterals/connections unless the Contractor can show he/she used diligence in trying to locate
each service.

The Contractor shall not interrupt the service function or disturb the support of any utility without authority from the
utility owner. All valves, switches, manholes, vaults, and meters shall be maintained readily accessible for
emergency shutoff or access. In case it should be necessary to move or temporarily maintain the property of any
utility, the cost of which is not required to be borne by the owner thereof, the Contractor shall bear all time
required and all expenses incidental to the removal or temporary maintenance of such property in a manner
satisfactory to the owner thereof. The work necessary to the raising, lowering, or relocating of a utility may be
done by the owner of the utility or by the Contractor, at the option of the utility owner. All work shall be in
accordance with the utility owner’s standards, and shail be at the Contractor's time and expense unless
otherwise expressly provided for in the Special Conditions.

The Contractor shall repair or replace all utilities damaged or destroyed due to his/her operations, even in the
event such damage or destruction occurs after backfilling or is not discovered until after completion of backfilling.
The Contractor shall resolve all crossing and clearance problems with the utility company concerned and the
Construction Manager. The right is reserved to the State, County, City, and owners of private utilities and
franchises to enter at any time upon any street, alley, right-of-way, or easement for the purpose of making
changes in their property made necessary by the Work and for the purpose of maintaining and making repairs to
their property.
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In cases where water or sewer mains, or service connections thereto, are accidentally broken or, with the prior
approval of the Construction Manager, are intentionally cut by the Contractor, they shall be fully repaired to City
specifications and returned to service within four (4) hours, or sooner if deemed necessary by the Construction
Manager. The Contractor is to make these repairs a priority over other portions of the Work.

At all times allow the Fire Department access to fire hydrants. Do not place materials or other obstructions closer
to a fire hydrant than permitted by ordinance, rules, or regulations or within fifteen (15) feet of the fire hydrant in
the absence of such ordinances, rules, or regulations.

7.10.1 Residential and Commercial Properties

Contractor is responsible to notify all residential and commercial properties that will be affected by the project
72 hours in advance of street work. All commercial business will be delivered 2 notices. One will be for them
to keep and one must be signed by a person in office along with address of said business. A sample of the
notice must be submitted to the Construction Manager for approval prior to distribution.

7.10.2 Fire Department and Sheriff

Contractor shall notify the Carson City Fire Department and Sheriff Department dispatch center at (775) 887-
2008 at least twenty-four (24) hours in advance of (approved by CM) rerouting public traffic when traffic
patterns are to be altered due to construction operations. Said notification shall set forth the specific traffic
patterns to be provided in lieu of the normal routing and the estimated duration of such change(s).

7.10.3 School Bus Center

Contractor shall notify the Carson City School Bus center at (775) 283-1950 at least twenty-four (24) hours in
advance of (approved by CM) rerouting public traffic when traffic patterns are to be altered due to
construction operations. Said notification shall set forth the specific traffic patterns to be provided in lieu of the
normal routing and the estimated duration of such change(s).

7.10.4 Waste Management

Contractor shall notify Waste Management (Trash Pick-up) at (775) 887-0402 at least twenty-four (24) hours
in advance of (approved by CM) rerouting public traffic when traffic patterns are to be aitered due to
construction operations. Said notification shall set forth the specific traffic patterns to be provided in lieu of the
normal routing and the estimated duration of such change(s).

7.10.5 Jump Around Carson (JAC) Transit

Contractor shail notify Carson City RTC JAC (Transportation Bus) at (775) 841-7433 at least twenty-four (24)
hours in advance of (approved by CM) rerouting public traffic when traffic patterns are to be altered due to
construction operations. Said notification shall set forth the specific traffic patterns to be provided in lieu of the
normal routing and the estimated duration of such change(s).

7.10.6 Ongoing Surface Cleaning

The contractor shall be responsible for maintaining the integrity of all transportation surfaces, both asphalt
and dirt, access roads, bike lanes, sidewalks, pathways, gates, etc. Dust, dirt, mud, gravel, etc. carried onto
the transportation surface shall be cleaned off on a regular basis (at least once a day or as requested by City
personnel). Failure to comply may result in the City having the area cleaned and the cost for the clean-up
billed to the contractor.

GC 7.11 CONTAMINATED GROUNDWATER and/or SOIL

Contaminated groundwater and/or soil may exist anywhere within the Project limits. If contaminated groundwater
and/or soil are encountered during construction, the Contractor must act in accordance with all applicable
Federal, State, and local laws and Nevada Administrative Code 445A.347, which requires the Nevada
Department of Environmental Protection be notified within twenty-four (24) hours of the encounter at (775) 687-
4670.

GC 712 DUST CONTROL

The Contractor is responsible for the control of dust originating from any and all of the Contractor's construction
operations either within or outside of the Work Area at all times in accordance with Federal, State and local laws,
at the Contractor's expense. In areas where fugitive dust is a nuisance, the Contractor shall, as often as
necessary, wet down the area to prevent dusty conditions. This includes weekends and holidays. The Contractor
shall contact NDEP to determine if a Ground Disturbance Permit is required.
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GC7.13 BY-PASS PUMPING OF SANITARY SEWER

The Contractor shall prepare and submit to the Construction Manager a plan for by-pass pumping of sanitary
sewers which will provide for adequate size pumps and hoses to carry the flows from one manhole to another.

Hoses must be rated for traffic if traffic is allowed on the roadway where the hose is placed. Provide a backup

pump, replacement hose sections and a backup power source at the work site prior to commencing any by-pass
pumping operations. Contractor must test the by-pass pumping system, including the backup pump, in the
presence of the Construction Manager or his/her representative prior to effecting the flow in the existing sanitary
sewer to be diverted. Contractor must identify and have available during pumping operations a person capable
and qualified to make emergency repairs in case of a failure of any part of the by-pass pumping operation. The
Contractor shall ensure that no spillage of raw sewage will occur on or in the ground. The by-pass pumping plan
shall also address how an accidental spill of raw sewage would be contained and mitigated.
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SECTION 8.0 CONTRACT COMPLETION, O&M MANUALS

GC 8.1 INTERMEDIATE COMPLETION

When an intermediate milestone is specified in the Contract Documents, and the Contractor considers that a
Work element, section, or division has met the intermediate completion stage requirements, the Contractor shall
notify the Construction Manager in writing. Upon receipt of the notification, the Construction Manager and the City
will make inspection to determine if the Work element, section or division is sufficiently complete in accordance
with the Contract Documents to determine its acceptability for Intermediate Completion and for determination of
any other items which do not meet the terms of the Contract so the City can occupy or utilize the Work for its
intended use. Upon verification that the Work element, section, or division meets the contractual requirements for
Intermediate Completion, the Construction Manager shall prepare a Notice of Intermediate Completion letter for
the City’s signature. The notice shall establish the date of Intermediate Completion, the responsibilities of the
City and Contractor for maintenance, utilities, and damage to the subject Work. If items are found which prevent
such use or occupancy, the Construction Manager shall notify the Contractor of such items.

Upon the completion of such corrective work, the Contractor shall so notify the Construction Manager in writing.
The Contractor agrees to pay the City's actual costs including, but not limited to, charges for engineering,
inspection and administration incurred due to the Contractor’s failure to complete the punch list work within the
time period specified.

Unless otherwise specified under Special Conditions, no partial acceptance of any portion of the Work will be
made and no acceptance other than the final acceptance of the overall completed Project will be made. No
review pertaining to specific parts of the Project shall be construed as final acceptance of any part until the overall
final acceptance by the City is made. Final payment for completed portions of Work will not be made until final
acceptance of the total Work.

GC 8.2 SUBSTANTIAL COMPLETION

When the Contractor considers that all Work required by this Contract including equipment start-up and testing is
substantially complete, the Contractor shall notify the Construction Manager in writing. Upon receipt of the
notification, the Construction Manager and the City will make inspection to determine if the Work is sufficiently
complete in accordance with the Contract Documents to determine its acceptability for Substantial Completion
and for determination of any other items which do not meet the terms of the Contract so the City can occupy or
utilize the Work for its intended use. If items are found which prevent such use or occupancy, the Construction
Manager shall notify the Contractor of such items. Upon verification that the Project is substantially complete, the
Construction Manager shall prepare a Notice of Substantial Completion letter for the City’s signature. The notice
shall establish the date of Substantial Completion and the responsibilities of the City and Contractor for
maintenance, utilities, and damage to the Work.

GC 8.3 CONSTRUCTION COMPLETION, FINAL INSPECTION, PAYMENT, AND ACCEPTANCE

When the Contractor considers that all Work including record drawings, operation and maintenance manuals, and
cleanup has been completed in accordance with the terms of the Contract, the Contractor shall notify the
Construction Manager. Upon notification, the Construction Manager and the City will make the pre-final inspection

to determine the actual status of the Work in accordance with the terms of the Contract. If materials, equipment,

or workmanship are found which do not meet the terms of the Contract, the Construction Manager shall prepare a
final punch list of such items and submit it to the Contractor. Following completion by the Contractor of the
corrective work, required by the punch list, the Construction Manager shall notify the City that the Work has been
completed in accordance with the Contract. A final inspection will be made to determine the acceptability of the
Work. After completion of the Work, but prior to its acceptance by the City, the last partial payment will be made to
the Contractor.

After receipt of the last partial payment, but prior to acceptance of the Work by the Carson City Board of
Supervisors or Carson City Regional Transportation Commission, the Contractor shall send a letter to the
Construction Manager submitting lien releases for all material, or labor for any work covered by this Contract. The
letter shall state that acceptance of the final payment described below shall operate as and shall be, a release to
the City, the Construction Manager, the Design Consultant, and their duly authorized agents, from all claims
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and/or liability to the Contract arising by virtue of the Contract related to those amounts. Disputed Contract claims
in stated amounts previously filed as provided in GC 6.3.2, Claims, may be specifically excluded by the Contractor
from the operation of the release.

Following receipt of all required submittals, the Construction Manager's written statement that construction is
complete, and recommendation from the City’s representative to accept the Project, the Construction Manager
shall prepare an agenda item for the Carson City Board of Supervisor's or Carson City Regional Transportation
Commission’s acceptance of the completed Work and a Notice of Completion.

Following the acceptance by the Carson City Board of Supervisors or the Carson City Regional Transportation
Commission of the completed Work embraced in the Contract, the City will cause to be recorded in the office of
the County Recorder a Notice of Completion.

Thirty (30) days after the use or occupancy of the project by Carson City or recording the Notice of Completion of
the Work involved in the Contract, whichever occurs first, the City will pay the Contractor such sums of money as
may be due the Contractor including all sums retained but excluding such sums as have previously been
paid the Contractor. This payment will constitute the final payment to the Contractor under this Contract.

GC84 OPERATION AND MAINTENANCE MANUALS

Prior to the delivery and installation of any item of machinery or equipment, the Contractor shall submit one (1)
copy of the Operation and Maintenance Manual(s) as required by the Technical Specifications. The manual(s) will
be reviewed by the Construction Manager and/or Design Consultant for content and the Construction Manager
will advise the Contractor within five (5) working days of receipt if the manual is acceptable for the delivery and
installation of the equipment or machinery. No equipment or machinery shall be tested or installed if the general
content of the manual is found to be deficient. The final Operation and Maintenance Manuals, three (3) copies,
must be submitted and favorably reviewed prior to final acceptance.

GC8.5 EQUIPMENT START-UP

After all acceptance tests have been completed by the Contractor, but prior to final acceptance, the Contractor
shall recheck all equipment for proper alignment and adjustment, check oil levels, relubricate all bearing and

wearing points, and assure that all equipment is in proper condition for regular continuous operation. Final start-

up of equipment requires forty-eight (48) hours advance notice to the Construction Manager and coordination with
the user department of the City. Start-ups shall only occur Monday through Thursday.

GC 8.6 FINAL CLEAN UP

At the completion of the Work and before final inspection, the Contractor shall clean the Work Area, material sites,
adjacent property and streets and all grounds occupied by the Contractor in connection with the Work of all
rubbish, excess and waste materials, as well as all his/her tools, construction equipment, machinery and
temporary facilities. All parts of the Work shall be left in a neat and clean condition. If the Contractor fails to clean
up at the completion of the Work, the City may do so and the cost shall be charged to the Contractor.

GC 8.7 WARRANTY OF TITLE

No material, supplies, or equipment for the Work under this Contract shall be purchased subject to any chattel
mortgage, security agreement, or under a conditional sale or other agreement by which an interest therein or any

part thereof is retained by the seller or supplier. The Contractor warrants clear title to all material, supplies, and

equipment installed or incorporated in the Work and agrees upon completion of all work to deliver the premises,
together with all improvements and appurtenances constructed or placed thereon by the Contractor, to the City
free from any claim, liens, security interest, or charges, and further agrees that neither the Contractor nor any
person, firm, or corporation furnishing any materials or labor for any work covered by this Contract shall have any
claims, liens, security interests or charges against this Project, provided that this shall not preclude the Contractor
from installing metering devices or other equipment of utility companies, the title of which is commonly retained by
the utility company. Nothing contained in this Section, however, shall defeat or impair the right of such persons
furnishing materials or labor under any bond given by the Contractor for their protection or any right under any law
permitting such persons to look to funds due the Contractor in the hands of the City. The provisions of this
Section shall be inserted in all subcontracts and material contracts, and notices of its provisions shall be given to
all persons furnishing materials for the work when no formal contract is entered into for such materials.
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GC 8.8 RECORD DRAWINGS
The Contractor shall keep at the Site a copy of the Contract drawings and specifications, including addenda and
change orders, to which the Design Consuiltant, Construction Manager, and City shall have access at all times.

The Contractor shall maintain one (1) set of specifications and full size drawing prints and mark thereon in red any
and all deviations from plan dimensions, elevations, or orientations, and all changes from addenda, change
orders, and clarifications. Marked prints shall be updated at least weekly and shall be available to the City for
review. Prior to Final Acceptance by the City, the Contractor shall submit the record Drawings to the Construction
Manager in the manner and format specified in the Special Conditions.

GC 8.9 WARRANTY

The Contractor hereby agrees to make, at its own expense, all repairs or removals and replacements
necessitated by defects in materials or workmanship supplied under the terms of this Contract, and to pay for any
damage to other works resulting from repairs or removals and replacements of such defects which become

evident within one (1) year after the date of Substantial Completion of the Project by Carson City or within such
longer period of time as may be prescribed by law or by the terms of any applicable technical specification. The
Contractor further assumes responsibility for a similar guarantee for all work and materials provided by
subcontractors or manufacturers of packaged equipment components. The Contractor also agrees to indemnify,

defend, and hold the City, and it's officers, agents, employees, and volunteers harmless from liability of any kind
arising from damage due to said defects.

The Contractor shall execute and submit a completed Warranty Form in the format as appended to this section for
the Work. The Warranty Form shall be submitted prior to the final acceptance of the Project or within five (5) days
of the occupancy or use of a portion of the Work, whichever is applicable.

The Contractor shall, upon the receipt of written notice from the City, promptly make all repairs or removals and
replacements arising out of defective materials, workmanship, or equipment. The City is hereby authorized to
make such repairs or removals and replacements, and the Contractor and its Surety shall be liable for the cost
thereof, if five (5) days after receipt of such written notice to the Contractor, the Contractor has failed to make or
undertake the repairs or removals and replacements with due diligence. In case of emergency, where in the
opinion of the City delay could cause serious loss or damage, repairs or removals and replacements may be
made without notice being sent to the Contractor, and the expense in connection therewith shall be charged to the
Contractor, and its Surety shall be liable for the cost thereof. Such action by the City shall not relieve the
Contractor of the guarantees required by this Section or elsewhere in the Contract Documents.

This Section does not in any way limit the warranty on any items for which a longer warranty is specified or on any
items for which a manufacturer or supplier gives a warranty for a longer period. The Contractor agrees to act as a
co-guarantor with such manufacturer or supplier and shall furnish the City all appropriate guarantee or warranty
certificates upon completion of the Work. No warranty period, whether provided for in this Section or elsewhere,
shall in any way limit the liability of the Contractor or his/her sureties or insurers under the indemnity or insurance
provisions of these General Conditions.

Prior to the expiration of the Warranty period, the City reserves the right to hold a meeting with the Contractor.
The purpose of the meeting would be to review warranties, bonds, and maintenance requirements and determine
required repair or replacement requirements of defective items.

For the purpose of this paragraph, acceptance of the Work or a portion of the Work by the City, shall not
extinguish any covenant or agreement on the part of the Contractor to be performed or fulfilled under this Contract
which has not, in fact, been performed or fulfilled at the time of such acceptance. All covenants and agreements
shall continue to be binding on the Contractor until they have been fulfilled.
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WARRANTY FORM
Warranty For

(Project/Compeonent)

(Location)
We hereby guarantee the (Project/Component) that we have constructed for a period of
one (1) year from (Date) the date of Substantial Completion of the Work set by Carson City,

The following items are excluded from the provisions of this warranty:

We agree that if any of the material or equipment should fail due to any reason other than improper maintenance
or improper operation, if any pipe or appurtenances should develop leakage, or if any settiement of fill or backfill
occurs, or should any portion of the Work fail to fulfill any of the requirements of the Contract Documents, we will,
within five (5) days of receipt of written notice of such defects, commence to repair or replace the same together
with any other work which may be damaged or displaced in so doing.

In the event of our failure to comply with the above mentioned conditions within a reasonable time after being
notified, or should the urgency of the case require repairs or replacements to be made before we can be notified
or respond to notification, we do hereby authorize Carson City, to proceed to have the defect repaired and made
good at our expense, and we will pay the cost therefor upon demand.

The warranty provided herein shall not be in lieu of, but shall be in addition to any warranties or other obligations
otherwise imposed by the Contract Documents and by law.

Contractor:
Signed:
Title:

Date:
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SECTION 9.0 PREVAILING WAGE
PREVAILING WAGE RATES

The Contractor and subcontractors shall be bound by and comply with all state and local laws with
the regard to minimum wages, overtime work, hiring and discrimination, including Chapter 338 of
the NRS & NAC, which is entitled, “Public Works Project”. The contractor shall ensure that all
employees on the work site are paid in accordance with the state regulations whenever the actual
value of the Contract totals One Hundred Thousand Dollars ($100,000.00) or more, or when
required by the Special Conditions. A copy of the rates are attached hereto and included herein. If
a Change Order causes a Contract to exceed One Hundred Thousand Dollars ($100,000.00), The
Contractor will be obligated to go back and pay all employees in accordance with the current
Prevailing Wage Rates for the entire Contract Period.

When Federal Funds Apply the Contractor and subcontractors shall be bound by and comply with
all federal regulations found in Davis Bacon & Related Acts 29CFR Parts 1,3,5,6&7. The
contractor shall ensure that all employees on the work site are paid in accordance with the federal
regulations whenever the actual value of the Contract totals Two Thousand Dollars ($2000.00) or
more, or when required by the Special Conditions. A copy of the rates are attached hereto and
included herein. If a Change Order causes a Contract to exceed Two Thousand Dollars
($2,000.00), The Contractor will be obligated to go back and pay all employees in accordance with
the current Federal Wages for the entire Contract Period.

Posting of Minimum Wage Rates - In accordance with NRS, Chapter 338, Section 338.020, the
Contractor shall post the hourly and daily rate of wages to be paid to each of the classes of
mechanics and workers on the site of Work of this Contract in a place generally visible to the
workers. If Federal funds are part of this project all Federal wages shall be posted as well as the
Whistle Blower Poster (WH1321).

Pursuant to NRS 338.060 and 338.070, the Contractor hereby agrees to forfeit, as a penalty to
the City, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each calendar
day or portion thereof that each worker employed on the Contract is paid less than the designated
rate for any work done under the Contract, by the Contractor or any subcontractor under him/her,
or is not reported to the City as required by NRS 338.070.

The Contractor and each subcontractor shall keep or cause to be kept an accurate record
showing the name, the occupation, state or jurisdiction of Identification, race, gender and the actual
per diem, wages and benefits paid to each worker employed by him/her in connection with the
public Work. The General Contractor shall collect the wage reports from the Sub-Contractors and
ensure the receipt of a certified copy of each weekly payroll for submission to the City as one
complete package.

If Federal Funds apply to the project the City can elect to withhold $50 for each calendar day or
portion thereof that each worker employed on the public work is not reported to the public body
awarding the contract by the contractor or any subcontractor engaged on the public work from the
General Contractor until reports are received in accordance with section 5.5(a)(2) of Regulations,
29 CFR Part 5.

The record must be open at all reasonable hours to the inspection of the City, and its officers and
agents. A copy of the record for each calendar week for the General Contractor and all Sub-
Contractors must be sent to the City by the General Contractor no later than one (1) week after
the end of the week. The copy must be open to public inspection as provided in NRS 239.010.

The Contractor and all subcontractors hereby agree not to hinder on-site interviews of the
Contractor’s or subcontractor's workers by the Construction Manager or his/her representative to
verify that the workers are being paid the prevailing wage rates.
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H. It is unlawful for any Contractor in connection with the performance of work under a contract with
the state, or any of its political subdivisions, when payment of the Contract Price, or any part of
such payment, is to be made from public funds, to refuse to employ or to discharge from
employment any person because of his/her race, color, creed, national origin, sex, sexual
preference or age, or to discriminate against a person with respect to hire, tenure, advancement,
compensation or other terms, conditions or privileges of employment because of his/her race,
creed, color, national origin, sex, sexual preference or age. The Contractor agrees to insert this
provision in all subcontracts hereunder except subcontracts for standard commercial supplies or
raw materials.

GC 9.2 NO EXTRA COMPENSATION

All work necessary to be performed after regular working hours, on Sundays or Legal Holidays, shall be
performed without additional expense to the City. In case of extra work under the provisions of GC 6.4,
MODIFICATION PROCEDURES, no additional payment will be made to the Contractor because of the payment
by him/her of overtime wage rates for such work unless the use of overtime work in connection with such extra
work is specifically ordered in writing by the City.

END OF GENERAL CONDITIONS
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FHWA-1273 -- Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Il Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl.  False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl|.  Certification Regarding Use of Contract Funds for
Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

|l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(¢).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor’s
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). in the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C, 140(a).

c¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually baund to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEOQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “"Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and



(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractar, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
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including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shail be accompanied by a
“Statement of Compliance,” signed by the contractor or



subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being
maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(i} That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3;

(iii) That each taborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shalil satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
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Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the



corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training pian
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e}(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
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set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 29
CFR 5.5(b)(2)* for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section. 29 CFR 5.5.

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990).



3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this
section. 29 CFR 5.5. ‘

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
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equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overali contract. 23 CFR 635.102

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section Vi
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance



with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
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or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix [I.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.326.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant," "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
"First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant



who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction, 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

R Y

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.
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(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with abtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. [f it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction,” "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is



submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www_sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:
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(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2

CFR 180.355;

(b) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(c) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

.

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
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subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (¢) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to compiete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Supplemental NDOT LPA Requirements



Supplemental NDOT LPA Requirements

Supplemental NDOT LPA Requirements (Add to all Sub-Contractor Contracts)

SUBLETTING

Subletting of Contract. Do not sublet, sell, transfer, assign, or otherwise dispose of the contract or
contracts or any portion thereof or right, title or interest therein, without prior written consent of the
Engineer and of the surety. The subcontractor or assignee shall not have any claim against the City by
reason of the approval of the subcontract or assignment.

Submit requests for permission to sublet, assign, or otherwise dispose of any portion of the contract in
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writing and accompany with a letter showing that the organization which will perform the work is particularly

experienced for such work.

Consent to sublet, assign, or otherwise dispose of any portion of the contract shall not be construed to
relieve the Contractor of his liability under the contract and bonds. Without exception and before the

performance of any work by a subcontractor, submit a request to sublet and 2 certified copies of a fully

executed subcontract between the Contractor and the subcontractor. This also applies to lower tier
subcontracts.

In preparing such copies, the prices agreed upon for the work may be omitted, except as
follows:

(a) Thetype, amount, and price for partial items of work must be clearly indicated.

{b) Subcontracts with DBE firms must clearly show the type, amount, and agreed price for the work.
The subcontractors shall not begin work on the contract until after these documents have been reviewed
and approved.

See the paragraph contained in WAGES AND CONDITIONS OF EMPLOYMENT paragraph pertaining to Title

29, Code of Federal Regulations, Part 1926.

According to NRS 338.141, do not substitute any person for a subcontractor who is named in the bid,
unless:

(a) The City objects to the subcontractor, requests in writing a change in the subcontractor and pays
any increase in costs resulting from the change; or

(b) The substitution is approved by the City and:

1. Thenamed subcontractor, after having a reasonable opportunity, fails or refuses to execute a

written contract with the Contractor which was offered to the subcontractor with the same terms

that all other subcontractors on the project were offered;

2. Thenamed subcontractor files for bankruptcy or becomes insolvent; or

3. Thenamed subcontractor fails or refuses to perform his subcontract within a reasonable time.
Contract bid prices will prevail for purposes of computing the monetary value of all subcontracts.

Perform with own organization, work amounting to not less than 30% of the combined value of all items of

the work covered by the contract except as follows:
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(a) If electingto furnish materials for work to be performed by an approved subcontractor and the materials
are not obtained from the same firm that is to perform the work of incorporating said materials into the
project, the cost of said materials, when set forth in a written statement accompanying the subcontract
agreement or contained therein, will be excluded from amounts applicable to the subcontracted
percentage.

When a firm both sells materials to a Contractor and performs the work of incorporating the materials
into the project, these 2 phases of work must necessarily be considered in combination and, as in effect,
constituting a single subcontract.

(b) When performed by subcontract, any items that have been selected as “Specialty items” for the contract
will be excluded from amounts applicable to the subcontracted percentage. “Specialty Items” for the
contract will be listed as such in the Special Provisions.

The contract amount bid for “Specialty ltems” so performed by subcontract will be deducted fromthe
original total contract price before computing the amount of work required to be performed by the
Contractor with his own organization.

Roadside production of materials is construed to be the production of crushed stone, gravel, or other material
with portable or semi-portable crushing, screening, or washing plants, established or reopened in the vicinity of
the work for the purpose of supplying materials to be incorporated into the work. Roadside production of
materials will be considered subcontracting if performed by other than the Contractor.

The City and the Contractor will not recognize any subcontractor on the work as a party to the contract.
Nothing contained in any subcontract shall create any contractual relation between the subcontractor and the
Local Agency. The Contractor will be held solely responsible for the progress of the work according to the
progressrequired.

Insert in each subcontract all of the following contract provisions:

Use (a) through (g) for Federal Funding

(a) LABOR PROVISIONS: The “DESIGNATED HOURLY MINIMUM WAGE RATES” supplied by the United States
Department of Labor and the Labor Commissioner of the State of Nevada.

(b) FORM FHWA-1273: The “REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS
(Exclusive of Appalachian Contracts)” AND “APPENDIX A.”

{(c) The“ADDITIONALCONTRACT PROVISIONS—SUPPLEMENT TO THE WEEKLY CERTIFIED PAYROLLS.”

(d) The“STANDARD FEDERALEQUALEMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (EXECUTIVE ORDER 11246).”

(e) The“ADDITIONALCONTRACT PROVISIONS—SPECIFICEQUALEMPLOYMENTOPPORTUNITY
RESPONSIBILITIES.”

(f) The“ADDITIONALCONTRACT PROVISIONS—EQUALEMPLOYMENTOPPORTUNITY Training Special
Provisions.”

(g) Thecertification on “RESTRICTIONS ON LOBBYING USING APPROPRIATED FEDERAL FUNDS.”

Use (a) and (b} for State Funding
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(a) LABOR PROVISIONS: The "HOURLY MINIMUM WAGE RATES" as determined by the Labor Commissioner of
the State of Nevada.

(b) The “ADDITIONAL CONTRACT PROVISIONS - EQUALEMPLOYMENT OPPORTUNITY PRACTICES.”
Insert the following statements in each subcontract:
“NON-DISCRIMINATION iN EMPLOYMENTAND CONTRACT LABOR PROVISIONS”

“In connection with the performance of work under this contract, the CONTRACTOR agrees not to discriminate
against any employee or applicant for employment because of race, creed, color or National origin; and
further agrees to insert the foregoing provisions in all subcontracts hereunder.”

[IF FEDERALLY FUNDED, USE THIS PARAGRAPH]

“Also included, and made a part of this subcontract agreement are the necessary Labor Provisions, including
the “Designated Wages” as determined from wages supplied by the United States Department of Labor and
the Labor Commissioner of the State of Nevada; Form FHWA-1273, the “Required Contract Provisions, All
Federal-aid Construction Contracts (Exclusive of Certification Acceptance and Appalachian Contracts)”; the
“Contract Work Hours Standards Act—Overtime Compensation.”

[IFSTATE FUNDED, USE THIS PARAGRAPH]

“Also included, and made part of this subcontract agreement are the necessary Labor Provisions, including the
"Prevailing Wages" as determined by the Labor Commissioner of the State of Nevada.”

“Compliance with the Provisions of NRS 338.125 is mandatory insofar as it does not conflict with the above
provisions of Title VI of the Civil Rights Act of 1964,” a pertinent portion is as follows:

“In connection with the performance of work under this contract, the contractor agrees not to
discriminate against any employee or applicant for employment because of race, creed, age, color,
national origin or sex. Such agreement shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship.”

“NOTICE TO PROSPECTIVE SUBCONTRACTORS AND MATERIAL SUPPLIERS OF REQUIREMENT FOR CERTIFICATION
OF NONSEGREGATED FACILITIES”

“A Certification of Nonsegregated Facilities as required by the May 9, 1967, Order of the Secretary of
Labor (32 F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities, must be executed by each
subcontractor and material supplier prior to the award of the subcontract or consummation of a material
supply agreement if such subcontract or agreement exceeds $10,000 and is not exempt from the
provisions of the Equal Opportunity Clause.”

“Subcontractors and material suppliers are cautioned as follows: By signing the subcontract or entering
into a material supply agreement, the subcontractor or material supplier will be deemed to have signed
and agreed to the provisions of the “Certification of Nonsegregated Facilities” in the subcontract or
material supply agreement. This certification provides that the subcontractor or material supplier does

not maintain or provide for his employees facilities which are segregated on the basis of race, creed,
color, or national origin, whether such facilities are segregated by directive or on a de facto basis. The
certification also provides that the subcontractor or material supplier will not maintain such segregated
facilities.”

“Subcontractors or material suppliers receiving subcontract awards or material supply agreements

3
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exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause will be
required to provide for the forwarding of this notice to prospective subcontractors for construction
contracts and material suppliers where the subcontracts or material supply agreements exceed $10,000
and are not exempt from the provisions of the Equal Opportunity clause.”

Also insert in each subcontract agreement, a clause requiring subcontractors to include the contract provisions
mentioned herein in any lower tier subcontracts which they may enter into, together with a clause requiring the
inclusion of these provisions in any further subcontracts that may in turn be made. The contract provisions shall in
no instance be incorporated by reference.

The Contractor shall not terminate a DBE subcontractor (or an approved substitute DBE firm) listed without written
approval. Thisincludes, but is not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE
firm.

The City will provide such written approval only if it agrees that the Contractor has good cause to terminate the
DBE firm. Good cause includes the following circumstances:

1. Thelisted DBE fails or refuses to execute a written contract.

2. Thelisted DBE fails or refuses to perform the work of its subcontract in a way consistent with normal
industry standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE
to perform its work on the subcontract results from the bad faith or discriminatory action of the
Contractor.

3. Thelisted DBE fails or refuses to meet the Contractor’s reasonable, nondiscriminatory bond
requirements.

4. Thelisted DBE becomes bankrupt, insolvent, or exhibits credit unworthiness.

5. Thelisted DBE is ineligible to work on public works projects because of suspension and debarment
proceedings pursuant to 2 CFR Parts 180, 215 and 1200 or applicable state law.

6. TheCity has determined the listed DBE is not a responsible contractor.

7. Thelisted DBE voluntarily withdraws from the project and provides to the Contractor and the Local
Agency written notice of its withdrawal.

8. Thelisted DBE isineligible to receive DBE credit for the type of work required.

9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete
its work on the contract.

10. Other documented good cause that you determine compels the termination of the DBE. Provided, that
good cause does not exist if the Contractor seeks to terminate a DBE it relied upon to obtain the contract
so that the Contractor can self-perform the work for which the DBE was engaged or so that the Contractor
can substitute another DBE or non-DBE after contract award.

The Contractor shall give notice in writing to the DBE and the City of its intent to request to terminate or
substitute a DBE, and the reason for the request. The Contractor shall give the DBE 5 days to respond to
The Contractor’s notice and advise the City and the Contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why the termination should not be approved. If required in a
particular case as a matter of public necessity, the City may provide a response period shorter than 5 days.

When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason, the
Contractor will make good faith efforts to find another DBE subcontractor to substitute for the original DBE.
These good faith efforts shall be directed at finding another DBE to perform at least the same amount of work
under the contract as the DBE that was terminated, to the extent needed to meet the contract goal.

WAGES AND CONDITIONS OF EMPLOYMENT

The provisions pertaining to wages and conditions of employment shall apply to all work performed (on the
contract) by the Contractor with his own organization and with the assistance of workmen under his immediate
superintendence, and to all work performed on the contract by subcontractors.

4
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Minimum wage rates determined by the Labor Commissioner of the State of Nevada and by the Secretary of Labor,
if applicable, are set forth in the contract documents. Do not pay wage rates less than the minimum wage rates.

Forfeit, as a penalty to the City, the amount stipulated in NRS Chapter 338 when workmen are paid less than the
minimum wage rate.

The laborers shall have access to the pertinent minimum wage schedules at all times. Provide and erect a
weatherproof bulletin board at the job site and post all minimum wage schedules and other required information
thereon. Construct the weatherproof bulletin board so that the material thereon is adequately protected from the
elements.

It is a condition of the contract, and shall be made a condition of each subcontract entered into pursuant to the
contract, that the Contractor and any subcontractor shall not require any laborer or mechanic employed in
performance of the contract to work in surroundings or under working conditions which are unsanitary, hazardous,
or dangerous to his health or safety as determined under construction safety and health standards (Title 29, Code
of Federal Regulations, Part 1926—published in the Federal Register on December 16, 1972, and subsequent
revisions) promulgated by the United States Secretary of Labor, according to Section 107 of the Contract Work
Hours and Safety Standards Act, (83 Stat. 96).

The minimum wage rates apply to workmen working upon the “site of the work.” The term “site of the work” is
defined as follows:

The “site of the work” is defined as the physical place or places where work called for in the contract is
performed by either the Contractor or the Contractor’s agents. Material sources controlled by the City
and staging areas set up to construct portions of the work are considered to be the “site of the work.” Not
included in the “site of the work” are permanent home offices, batch plant establishments, fabrication
plants, and tool yards of an employer whose locations and continuance in operation are determined
without regard to the work. In addition, fabrication plants, batch plants, borrow pits, job headquarters,
tool yards, or other like locations of a commercial supplier or materialman which are established by a
supplier of materials for the project before opening of bids are not included in the “site of the work.”
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The Contractor and subcontractors compliance with Title 29, subtitle A, 3.3, Code of Federal Regulations and NRS
338 will be required on this contract. These regulations require submittal of a tally of weekly payroll and
statement of compliance with respect to each employee engaged in work on the project.

Laws Cited. See the provisions and requirements of the following:
{a) Wages, Hours and Employment on Public Works—NRS Chapter 338.

(b) Nevada Industrial Insurance Act—NRS Chapter 616A. Furnish a certificate from the insurer as evidence
of payment of all the premiums and percentages as required by the act, and furnish said certificate
before any work iscommenced.

() Unemployment Compensation Law—NRS Chapter 612.

(d) Highway Camp Sanitation—NRS 444.130, 444.200 and 444.210.
(e) Fair Labor Standards Act of 1938 (52 Stat. 1060).

(f) Work Hours Act of 1962.

(g) Any and all legislation, rules or regulations promulgated by the State of Nevada, or its agencies,
covering any work performed by the Contractor.

(h) Fraudulentand Discriminatory Employment Practices—NRS Chapter 613.
Sub-Contractor PaymentB2GNow

Report payments made to each subcontractor via B2GNow reporting software by the 15th day of each month
following payment. Access to the software is provided at no cost. Attach proof of payment for all Enterprise
Subcontractors. Ensure that subcontractors report their payments to lower-tier subcontractors via B2GNow.
Ensure that Enterprise Subcontractors verify payments made to them via B2GNow. Reporting via B2GNow is
considered a necessary portion of the work and payments may not be forthcoming until this requirement is
complied with.

ENVIORNMENTAL CONDITIONS:

Migratory Birds. All vegetation/structure removal shall be conducted to avoid impacts to listed migratory birds (50
CFR 10.13), which are protected in Nevada by NAC 503.050, that may be actively utilizing vegetation/structures for
nesting. When possible, vegetation/structure removal should not occur during avian breeding season (generally
March 1 through July 31). Raptors and owls may begin nesting as early as January. If vegetation/structure removal
shall occur during avian breeding season, nesting surveys shall be conducted by a biologist with experience in bird
identification, general nesting behavior, nest and egg identification, and knowledge of habitat requirements for
migratory birds. The survey shall be conducted a maximum of 7 days prior to land disturbance. Submit a copy of
the biologist’s survey report and the biologist’s curriculum vitae to the NDOT Engineer, who will provide to the
NDOT Environmental Services Division for review.

If nesting sites are found within the project limits, NDOT Environmental Services Division must be contacted
through the NDOT Engineer to determine a suitable buffer area around the nest site. The buffer area around the
nest site will be flagged as an avoidance area. Disturbance shall not occur within the flagged avoidance area while
the nestis occupied.

Bird nests containing eggs and/or young shall not be disturbed until after the young have left the nest, including
swallows nesting on structures, and bats using structures for roosting. The Contractor may take preventative
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measures prior to avian breeding season to ensure that birds do not create nests on structures.

Be responsible for project delays ensuing from a failure to take into account bird nesting season and/or safeguard
structures from bird nest construction. Approval shall be obtained prior to commencement of any contract-related
activity resulting in the disturbance or removal of unoccupied nests. Do not commence vegetation/structure
removal until written approval is obtained.

Bats. If bats are identified roosting within the construction area, contact the Nevada Department of Wildlife
(NDOW) for proper guidance. An avoidance area with a 100’ radius must be maintained until formal guidance is
received. For information on how to contact NDOW go to: http://www.ndow.org/Our Agency/Contact Us/

Noxious Weed Management. If working within NDOT right-of-way, develop and follow a Noxious Weed
Management Plan to prevent the establishment and spread of Nevada State listed noxious weeds per NRS 555
(available at http://agri.nv.gov/Plant/Noxious Weeds/Noxious Weeds Home/).

Submit a copy of the Noxious Weed Management Plan to the NDOT Environmental Services Division, through the
NDOT Engineer, for review and subsequent approval at the pre-construction conference.

The management plan shall include a physical survey of noxious weeds, mapping of existing noxious weed
populations, appropriate eradication/control methods based on weed type, location, applicator certification,
monitoring, and retreatment as necessary. Include methods for keeping equipment, personnel, staging areas,
construction and excavation sites, and roadways clear of noxious weed plants and seeds. The plan shall also
address the treatment of weeds in topsoil salvage material.

Equipment leaving noxious weed infested areas shall be cleaned prior to moving to areas free from noxious weeds.
Equipment coming into or leaving the project area shall be cleaned and the cleaning area kept clear of plant
material and contaminated dirt to prevent weed spread. The cleaning method shall be as approved.

Fencing. Any fencing administered by NDOT which is used to control access to US 50 must be perpetuated. If
livestock or 8’ wildlife fencing is to be breached, maintain the functionality of the fence to prevent livestock or
wildlife from entering NDOT’s right-of-way and becoming a safety hazard. All staging areas must be at least 100’
away from the terminus of a livestock or 8’ wildlife fence as well as any escape features such as 1-way gates or
escape ramps.

Naturally Occurring Asbestos/Erionite. Any imported earthen material that will be placed on NDOT right-of-way
must be evaluated for NOA and erionite as outlined in Documenting Naturally Occurring Asbestos and Erionite in
Import Material from Non-Nevada Department of Transportation Sources for Projects, most recent edition. A copy
of the document may be obtained from the Department’s website https://www.nevadadot.com/doing-
business/about-ndot/ndot-divisians/engineering/environmental-services/environmental-documents-and-projects
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ADDITIONAL CONTRACT
PROVISIONS DBE
Participation by DBE 49 CFR 26.5
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ADDITIONAL CONTRACT PROVISIONS
DISADVANTAGED BUSINESS ENTERPRISE
IN FEDERAL-AID HIGHWAY CONSTRUCTION

DISADVANTAGED BUSINESS ENTERPRISE. This project is subject to Part 26, TITLE 49,
Code of Federal Regulations entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Programs.”

Policy. It is the policy of the Department of Transportation that disadvantaged business
enterprises as defined in 49 CFR Part 26.5 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with Federal
funds under this agreement. Consequently the DBE requirements of 49 CFR Part 26
apply to this agreement.

Obligation. (i) The recipient or its contractor agrees to ensure that disadvantaged
business enterprises as defined in 49 CFR Part 26 have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or part
with Federal funds provided under this agreement. In this regard all recipients or
contractors shall take all necessary and reasonable steps in accordance with 49 CFR
Part 26 to ensure that disadvantaged business enterprise have the maximum opportunity
to compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, color, national origin, sex or handicap in the award and
performance of NDOT assisted contracts.

|. BIDDERS DBE AFFIRMATIVE ACTION REQUIREMENTS

A. A bidder who intends to subcontract a portion of the work shall certify that
affirmative action has been taken to seek out and consider disadvantaged
business enterprises and women owned businesses as potential
subcontractors.

B. Affirmative action shall consist of seeking out disadvantaged business
enterprises and women owned businesses that are potential subcontractors
and actively soliciting their interest, capability and prices and documenting such
action.

C. “Socially and economically disadvantaged individual’ means any person who is
a citizen or lawful permanent resident of the United States and who is;

(a) Black (a person having origins in any of the black racial groups of Africa);

(b) Hispanic (a person of Spanish or Portuguese culture with origins in
Mexico, South or Central America, or the Caribbean Islands, regardless
of race);

(c) Asian American (a person having origins in any of the original peoples of
the Far East. Southeast Asia, the Indian subcontinent, or the Pacific
Islands);

(d) American Indian and Alaskan Native (a person having origins in any of
the original peoples of North America); or

() A woman
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D. Bidders shall be fully informed respecting the requirements of the Regulations;
particular attention is directed to the following matters:

(a) A Disadvantaged Business Enterprise (DBE) must be a small business
concern as defined pursuant to Section 3 of a U.S. Small Business Act;
and 49 CFR Part 26.5

(b) “Disadvantaged Business” means a small business concern: (a) which is
at least 51 percent owned by one or more socially and economically
disadvantaged individuals, or, in the case of any publicly owned business,
at least 51 percent of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and (b) whose management
and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

E. The Contractor shall designate and make known to the Engineer a liaison
officer to administer the Contractor’s disadvantaged business enterprise program.
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ADDITIONAL CONTRACT PLOVISIONS
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